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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD DACW37-00-B-0020 SEALED BID (IFB) 10-Apr-2001

(Construction, Alteration, or Repair) |:| NEGOTIATED (RFP) 10F 164

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
WB81G67-0224-9705 English Coulee Diver

7. ISSUED BY CODE |DACW37 8. ADDRESS OFFER TO (If Other Than ltem 7) CODE

CONTRACTING DIVISION

USACE - ST PAUL See Item 7

190 5TH STREET

ST PAUL MN 55101-1638

TEL: FAX: 651-290-5706 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO.  (Include area code) (NO COLLECT CALLS)
CALL: FREDERICK J MITCHELL 651-290-5763

SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):
DACW37-00-B-0020

ENGLISH COULEE DIVERSION, GRAND FORKS FLOOD CONTROL PROJECT, GRAND FORKS, NORTH DAKOTA. Principles features of the
work include all plant, labor, materials, and supplies required for the construction of approximately 4 1/2 miles of channel, the expansion of an
additional 5 miles of existing channel, the reconstruction of 7 miles of gravel roadway, 4000 feet of highway road raise, traffic control and
bypass for Hwy 2, 1-29, Hwy 81, Demers Avenue., and 32nd Avenue South, the construction of 11 multi-cell reinforced concrete
cast-in-place box culverts, 3 concrete drop structures, 17 RCP culverts with flap gates, and 11 CMP culverts. Work includes, but is not
limited to, approximately 1,200,000 cubic yards of channel excavation, and 800,000 cubic yards of levee construction.

THIS PROCUREMENT IS ISSUE UNRESTRICTED UNDER THE SMALL BUSINESS DEMONSTRATION PROGRAM (PUBLIC LAW 100-656). The

North American Industrial Classification Systems Code (NAICS) is 234990 with a Small Business Size Standard of $27.5 million. The estimated
magnitude of construction in terms of physical characteristics and estimated price range is more than $10 million.

11. The Contractor shall begin performance within 10 calendar days and complete it within 660 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See Section 00700 )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

[ves [Jno 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and ___ 0 copies to perform the work required are due at the place specified in Item 8 by _14:00:00  (hour)
local time _5/10/01 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is notrequired.

All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.
D. Offers providing less than __60

calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)

Prescribed by GSA
FAR (48 CFR) 53.236-1(€)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code) 15. TELEPHONE NO.  (Include area code)

16. REMITTANCE ADDRESS  (Include only if different than Item 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due.  (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.
19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE
OFFER  (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) |:|10 U.S.C. 2304(0) |:| 41 U.S.C. 253(c)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this |:| 29. AWARD (Contractor is not required to sign this document.)

document and return copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
to furnish and deliver all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and

on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is

contract. The rights and obligations of the parties to this contract shall be necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)
TO SIGN (Type or print)

30B. SIGNATURE 30C. DATE 31B. UNITED STATES OF AMERICA 31C. AWARD DATE
BY

NSN 7540-01-155-3212 STANDARD FORM 1442 BACK (REV. 4-85)
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52.246-4001 LABORATORY AND TESTING FACILITIES
52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS

SECTION 00010 Solicitation Contract Form

REQUIREMENT FOR BID GUARANTEE (FAR 28.101-2) c.....oooooioceeeeeesssceeesesssseeessesssseeneen 160
52.231-5000  EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE
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52.239-4001  YEAR 2000 COMPLIANCE (FAR 39.106) (JUL 1998).....oooccccocossreccrrrrree

Structure 2 - Box Culvert (Special Design/Build)
FFP

BASICITEMS
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0001 1.00 Lump Sum

Demoalition

FFP

PURCHASE REQUEST NUMBER W81G67-0224-9705
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0002 1.00 Lump Sum

Structure 1 - 3 Drop Structures

FFP
ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0003 1.00 Lump Sum




ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0004 1.00 Lump Sum
Structure 3 - Box Culvert
FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0005 1.00 Lump Sum
Structure 5 - Box Culvert
FFP

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0006 1.00 Lump Sum
Structure 7 - Box Culvert (Special Design/Build)
FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT
0007 1.00 Lump Sum
Structure 9 - Box Culvert (Special Design/Build)
FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT




ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0008 1.00 Lump Sum
Structure 10 - Box Culvert
FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0009 1.00 Lump Sum
Structure 11 - Box Culvert
FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT
0010 1.00 Lump Sum
Structure 12 - Box Culvert (Special Design/Build)
FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0011 1.00 Lump Sum
Structure 13 - Diversion Structure
FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT




ITEM NO
0012

ITEM NO
0013

ITEM NO
0014

ITEM NO
0015

SUPPLIES/SERVICES  QUANTITY UNIT
1.00 Lump Sum

Structure 14 - Box Culvert (Special Design/Build)

FFP

SUPPLIES/SERVICES  QUANTITY UNIT
1.00 Lump Sum

Structure 15 - Box Culvert (Special Design/Build)

FFP

SUPPLIES/SERVICES  QUANTITY UNIT
1.00 Lump Sum

Structure 17 - Box Culvert (Special Design/Build)

FFP

SUPPLIES/SERVICES  QUANTITY UNIT
1.00 Lump Sum
Existing Structure 4 Cleanout and Seepage Cutoff
FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT




ITEM NO
0016

ITEM NO
0017

ITEM NO
0018

SUPPLIES/SERVICES  QUANTITY
1.00

Existing Structure 6 Cleanout

FFP

SUPPLIES/SERVICES  QUANTITY
1.00

Existing Structure 8 Cleanout

FFP

SUPPLIES/SERVICES  QUANTITY
1.00
Cleanout Railroad Bridge near Structure 11
FFP
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UNIT UNIT PRICE AMOUNT
Lump Sum
UNIT UNIT PRICE AMOUNT
Lump Sum
UNIT UNIT PRICE AMOUNT
Lump Sum




ITEM NO
0019

ITEM NO
0020

ITEM NO
0020AA

ITEM NO
0020AB

SUPPLIES/SERVICES  QUANTITY
1.00
Fencing
FFP

SUPPLIES/SERVICES  QUANTITY

Common Excavation
FFP

SUPPLIES/SERVICES  QUANTITY
1,000,000.00

First 1,000,000 Cubic Yards
FFP

SUPPLIES/SERVICES  QUANTITY
300,000.00

Over 1,000,000 Cubic Yards
FFP
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UNIT UNIT PRICE AMOUNT
Lump Sum
UNIT UNIT PRICE AMOUNT
UNIT UNIT PRICE AMOUNT
Cubic
Yad
UNIT UNIT PRICE AMOUNT
Cubic
Yad




ITEM NO SUPPLIES/SERVICES  QUANTITY
0021

Compacted Fill

FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY
0021AA 50,000.00

First 50,000 Cubic Yards
FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY
0021AB 10,000.00

Over 50,000 Cubic Yards
FFP

UNIT

UNIT
Cubic
Yad

UNIT
Cubic
Yad
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT




ITEM NO SUPPLIES/SERVICES  QUANTITY
0022

Semi Compacted Fill

FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY
0022AA 120,000.00

First 120,000 Cubic Y ards
FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY
0022AB 21,300.00

Over 120,000 Cubic Yards
FFP

ITEM NO SUPPLIES/SERVICES QUANTITY
0023
Reach between Station 0+00 and 16+46
FFP

UNIT

UNIT
Cubic
Yad

UNIT
Cubic
Yad

UNIT

DACW37-00-B-0020

Page 14 of 164
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT



ITEM NO  SUPPLIES/SERVICES
0023AA

Clearing and Grubbing

FFP
ITEM NO  SUPPLIES/SERVICES
0023AB

Stripping

FFP
ITEM NO  SUPPLIES/SERVICES
0023AC

Topsoil and Seed

FFP
ITEM NO SUPPLIES/SERVICES
0023AD

Interior Drainage - 1 Culvert

FFP

QUANTITY
1.00

QUANTITY
1.00

QUANTITY
1.00

QUANTITY
1.00
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UNIT UNIT PRICE AMOUNT
Lump Sum

UNIT UNIT PRICE AMOUNT
Lump Sum

UNIT UNIT PRICE AMOUNT
Lump Sum

UNIT UNIT PRICE AMOUNT
Lump Sum




DACW37-00-B-0020

Page 16 of 164

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0024

Reach between Station 16+46 and 122+75

FFP
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0024AA 1.00 Lump Sum

Clearing and Grubbing

FFP
ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0024AB 1.00 Lump Sum

Stripping

FFP




ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0024AC 1.00 Lump Sum
Topsoil and Seed
FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0024AD 1.00 Lump Sum
Road Relocation - Gravel
FFP - TWSP Road between Structures #2 and #4

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0024AE 1.00 Lump Sum
Interior Drainage - 15 Culverts and Ditches

FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0025

Reach between Station 122+75 and 201+00

FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT



ITEM NO  SUPPLIES/SERVICES
0025AA

Clearing & Grubbing

FFP
ITEM NO  SUPPLIES/SERVICES
0025AB

Stripping

FFP
ITEM NO SUPPLIES/SERVICES
0025AC

Topsoil & Seed

FFP
ITEM NO  SUPPLIES/SERVICES
0025AD

QUANTITY
1.00

QUANTITY
1.00

QUANTITY
1.00

QUANTITY
1.00

Road Relocation - Gravel, 55th Street

FFP
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UNIT UNIT PRICE AMOUNT
Lump Sum

UNIT UNIT PRICE AMOUNT
Lump Sum

UNIT UNIT PRICE AMOUNT
Lump Sum

UNIT UNIT PRICE AMOUNT
Lump Sum




ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0025AE 1.00 Lump Sum
Interior Drainage - 10 Culverts and Ditches

FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0026

Reach between Station 201+00 and 251+96

FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT
0026AA 1.00 Lump Sum
Clearing & Grubbing
FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT
0026AB 1.00 Lump Sum
Stripping
FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT




ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0026AC 1.00 Lump Sum
Topsoil & Seed
FFP

ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT
0026AD 1.00 Lump Sum
Interior Drainage - 2 Culverts & Ditches
FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0027

Reach between Station 251+96 and 501+95

FFP

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0027AA 1.00 Lump Sum
Clearing & Grubbing
FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT




ITEM NO SUPPLIES/SERVICES  QUANTITY
0027AB 1.00
Stripping
FFP

ITEM NO SUPPLIES/SERVICES  QUANTITY
0027AC 1.00
Topsoil & Seed
FFP

ITEM NO SUPPLIES/SERVICES  QUANTITY
0027AD 1.00
Interior Drainage - 15 Culverts
FFP
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UNIT UNIT PRICE AMOUNT
Lump Sum
UNIT UNIT PRICE AMOUNT
Lump Sum
UNIT UNIT PRICE AMOUNT
Lump Sum




ITEM NO
0028

ITEM NO
0028AA

ITEM NO
0028AB

ITEM NO
0028AC

SUPPLIES/SERVICES  QUANTITY UNIT

Roadways
FFP

SUPPLIES/SERVICES  QUANTITY UNIT
1.00 Lump Sum

US Highway 81, approx. 1' raise - Station 36+38

FFP

SUPPLIES/SERVICES  QUANTITY UNIT
1.00 Lump Sum
Interstate 29, approx. 3' raise - Station 83+05
FFP

SUPPLIES/SERVICES  QUANTITY UNIT
1.00 Lump Sum

Township Road, approx. 2' raise - Station 175+52

FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
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ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0028AD 1.00 Lump Sum

Access Road, approx. 2' raise - Station 198+92

FFP
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0028AE 1.00 Lump Sum

69th St., approx. 1/2' to 1-1/2' raise -

FFP - Station 317+00 to 491+ 60
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0028AF Lump Sum

47th Avenue, approx. 1/2' raise

FFP - Station 491 + 60 to 501 + 95
ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0029 1.00 Lump Sum

All Bond Costs (Bid, Performance and Payment)

FFP - See Bid Note regarding Bid Bond - Bid Bond isto include all option

items.
TOTAL AMOUNT

(Basic Items)




OPTION ITEMS

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0030

Haul to Landfill and Stockpile

FFP

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0030AA 37,920.00 Cubic
Yad
Material between Station 203+00 and 250-00
FFP - Section 36, Haul Excess Excavation

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0030AB 73,840.00 Cubic
Yad
Material between Station 252+00 and 277+00
FFP - Section 36, Haul Excess Excavation
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT




ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0030AC 138,800.00 Cubic
Yad
Material between Station 281+00 and 331+00
FFP - Section 1, Haul Excess Excavation

ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT
0030AD 23,600.00 Cubic
Yad
Material between Station 334+00 and 385+00
FFP - Section 12, Haul Excess Excavation

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0030AE 2,400.00 Cubic
Yad
Material between Station 493+00 and 501+00
FFP - Section 26, Haul Excess Excavation

ITEM NO  SUPPLIES/SERVICES  QUANTITY UNIT

0031 1.00 Lump Sum

Bonds-Perfromance and Payment for CLIN 0030
FFP
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UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
UNIT PRICE AMOUNT
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ITEM NO SUPPLIES/SERVICES  QUANTITY UNIT UNIT PRICE AMOUNT
0032 1.00 Lump Sum

Est. 1/2'to 1-1/2' raiseand west side ditching

FFP - 69th Street - Station 280+50 to 317+00

TOTAL AMOUNT

(Options Items) $
TOTAL AMOUNT
(Basic and Option Items) $

BID SCHEDULE NOTES

1. EFFECTIVE MAY 31, 1998, ALL CONTRACTORS MUST REGISTER WITH THE DEFENSE CENTRAL
CONTRACTOR REGISTRATION (ccr) IN ORDER TO RECEIVE ANY CONTRACT AWARD. (other than those
made via the Govern ment credit card program). Contractors may register on line at http://ccr.edi.disa.mil.

2. FACSIMILE OF BIDS/PROPOSALS AND FACSIMILE OF MODIFICATIONS THERETO, WILL
NOT BE ACCEPTED.

3. All Quantities are estimated except where unit isgiven as"EA" (EACH) or "LS" (LUMP SUM).

4. NOTICE TO LARGE BUSINESS: The U.S. Army Corps of Engineers, St. Paul District, is committed to
participation of Small Business, Small Disadvantaged Business and Women-Owned Small Businessin the
performance of work under this solicitation and resultant contract.

Y our attention is directed to the solicitation clauses 52.219-0008 entitled "Utilization of Small, Small Disadvantaged
and Women-Owned Small Business Concerns', 52.219-0009 | entitled "Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan,” and 52.219-7003 entitled "Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan (DOD Contracts)".

If you are alarge business and the apparent low bidder with a bid exceeding $1,000,000, submission of a
Subcontracting Plan in accordance with above clauses will be required. The Contracting Officer will review the
plan using the following goalsto assure that it represents your best efforts to max mize subcontracting opportunities.
Award will not be made until the Subcontracting Plan is approved by the Contracting Officer.
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The following subcontracting goals are informational only and not legally binding but are considered reasonable and
achievable during the resultant contract from this solicitation. The goals expressed in percent of total planned
subcontracting dollars are:

Small Business 61.4%

Small Disadvantaged Business 9.1%

Women-Owned Small Business 5.0%

HUBZone Small Business Maximum Percent (%)
Practicable

Veteran-owned Small Business 3.0%

Subcontract Reporting (SF 294 & SF 295) 100.0%

5. The apparent low bidder will be requested to provide the following information as soon as possible after bid
opening:

a. A Financial Statement, to include a balance sheet and income statement, and
b. A Bank Certification of Financial Capability (line of credit).

Thisinformation will be treated as confidential. The financial statements should be not over 60 days old. If over 60
daysold, acertification should be attached stating that the financial condition of the firm is substantially the same
or, if not the same, the changes that have taken place.

6. All extensions of the unit prices shown will be subject to verification by the Government. In case of a
discrepancy between the unit price and the extension, the unit price will govern.

7. Theoriginal bid/proposal and any modifications must be complete asto all theitems on the schedule. Award
will be made to that bidder whose bid is most advantageous to the Government, based on price and the price related
factorsincluded in the solicitation.

8. Unbalanced Bids. The government may reject as nonresponsive any bid that is materially unbalanced between
contract line item numbers or sub-items on the bidding schedule. A bid is materially unbalanced when it is based on
prices which are significantly less than cost for some work and prices which are overstated, in relation to cost, for
other work. A materially unbalanced bid may be rejected if the Contracting Officer has a reasonable doubt as to
whether the bid will result in the lowest overall cost to the government even though it may be the low evaluated bid.
Additionally, abid that is so unbalanced so as to be tantamount to an advance payment will be rejected as
nonresponsive even if acceptance of the bid would result in the lowest overall cost to the government.

9. Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing in accordance with Section 00100, Contract Clause "Explanation To Prospective Bidders",
not later than 10 days prior to bid opening. Questions can be faxed to (651)290-5706, attention to F. Mitchell.

10. Funding for this contract is contingent upon the conditions stated in Section 00800, Clause No. 52.232-5001,
Continuing Contracts.

11. The addresses, phone numbers, and internet addresses (if available) for references cited in these specifications
are listed in the Corps of Engineer Guide Specification (CEGS) 01090 SOURCES FOR REFERENCE
PUBLICATIONS. CEGS 01090 is available on the TECHNIFO page of the Corps of Engineers Huntsville District
internet site at: http://w2.hnd.usace.army.mil/.

12. Bid Bonds

ACCEPTABILITY OF POWER OF ATTORNEY ACCOMPANYING BID BOND
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Bid bonds on their face must unequivocally bind the bonding company or the bid shall be nonresponsive.

The Contracting Officer has authority to decide whether there is adequate evidence of authority to unequivocally
bind the bonding company. Evidence of intent to be bound may not be submitted after bid opening. Therefore, in
order for a power of attorney accompanying a bid bond to be acceptable, it must be (i) an original (not facsimile)
power of attorney, (ii) acopy of apower of attorney (or power of attorney with facsimile signatures) accompanied
by an original (not facsimile) signature by the secretary of the company certifying that the power of attorney remains
in full force and effect and has not been revoked, or (iii) a copy of a power of attorney with facsimile signatures
which indicates on its face that the surety intends to be bound by facsimile signatures AND has a RAISED corporate
seal.

13. The Government has contracted to dig test pits at three locations along the diversion alignment. Thetest pitsare
scheduled for Tuesday, May 1, 2001. Bidderswho areinterested in observing the operation should meet at 8:30 am
at the intersection of Gateway Drive and 55th Street in Grand Forks. Point of contact is Mr. Craig Johnson at 701-
772-8292 or Mr. Grant Riddick at 651-290-5599.
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SECTION 00100 Bidding Schedul€e/Instructions to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) Contractor identification is essential for complying with statutory contract reporting requirements. Therefore, the
offeror is requested to enter, in the block with its name and address on the Standard Form 33 or similar document,
the annotation "DUNS" followed by the DUNS number which identifies the offeror's name and address exactly as
stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A
DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining
aDUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505.
The offeror should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerorslocated outside the United States may obtain the location and phone number of the local Dun and
Bradstreet |nformation Services office from the Internet Home Page at http://www.customerservice@dnb.com/. If
an offeror isunable to locate alocal service center, it may send an e-mail to Dun and Bradstreet at

globalinfo@dnb.com.

(End of provision)

52.209-4001 BIDDER'S QUALIFICATIONS (APR 1984) FAR 9.105-1

Before abid is considered for award, the bidder may be requested by the Government to submit a statement
regarding his previous experience in performing comparable work, his business and technical organization, financial
resources, and plant available to be used in performing the work.
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52.214-1 SOLICITATION DEFINITIONS--SEALED BIDDING (JUL 1987)

"Government" means United States Government.
"Offer" means "bid" in sealed bidding.
"Solicitation" means an invitation for bidsin sealed bidding.

(End of provision)

52.214-3 AMENDMENTSTOINVITATIONSFOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on the form
for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are authorized in the solicitation.
The Government must receive the acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTSIN BI DS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its attachments.
The penalty for making false statementsin bidsis prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic
means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date specified for
receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the outermost
envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be modified or
withdrawn by written or telegraphic notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.
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52.214-6  EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the solicitation, drawings, specifications, etc.,
must request it in writing soon enough to allow areply to reach all prospective bidders before the submission of
their bids. Oral explanations or instructions given before the award of a contract will not be binding. Any
information given a prospective bidder concerning a solicitation will be furnished promptly to all other prospective
bidders as an amendment to the solicitation, if that information is necessary in submitting bids or if the lack of it
would be prejudicial to other prospective bidders.

(End of provision)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so asto reach the
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no timeis specified
in the IFB, the time for receipt is4:30 p.m., local time, for the designated Government office on the date that bids
aredue.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after the exact
time specified for receipt of bidsis“late” and will not be considered unlessit is received before award is made, the
Contracting Officer determines that accepting the late bid would not unduly delay the acquisition; and--

(i) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at theinitial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified
for receipt of bids; or

(ii) Thereis acceptable evidence to establish that it was received at the Government installation designated for
receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, alate modification of an otherwise successful bid that makes itsterms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the bid wrapper, other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be received
at the Government office designated for receipt of bids by the exact time specified in the IFB and urgent
Government requirements preclude amendment of the |FB, the time specified for receipt of bidswill be deemed to
be extended to the same time of day specified in the solicitation on the first work day on which normal Government
processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may be withdrawn viafacsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-31, Facsimile Bids. A bid may be
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withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of bids, the
identity of the person requesting withdrawal is established and the person signs areceipt for the bid.

(End of provision)

52.214-12 PREPARATION OF BIDS (APR 1984)

(a) Bidders are expected to examine the drawings, specifications, Schedule, and all instructions. Failure to do so
will be at the bidder'srisk.

(b) Each bidder shall furnish the information required by the solicitation. The bidder shall sign the bid and print or
type its name on the Schedul e and each continuation sheet on which it makes an entry. Erasures or other changes
must beinitialed by the person signing the bid. Bids signed by an agent shall be accompanied by evidence of that
agent's authority, unless that evidence has been previously furnished to the issuing office.

(c) For each item offered, bidders shall (1) show the unit price, including, unless otherwise specified, packaging,
packing, and preservation and (2) enter the extended price for the quantity of each item offered inthe "Amount”
column of the Schedule. In case of discrepancy between aunit price and an extended price, the unit price will be
presumed to be correct, subject, however, to correction to the same extent and in the same manner as any other
mistake.

(d) Bidsfor supplies or services other than those specified will not be considered unless authorized by the
solicitation.

(e) Bidders must state a definite time for delivery of supplies or for performance of services, unless otherwise
specified in the solicitation.

(f) Time, if stated as a number of days, will include Saturdays, Sundays, and holidays.

(End of provision)

52.214-18 PREPARATION OF BIDS-CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing abid must initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases, including--

(1) Lump sum bidding;

(2) Alternate prices,

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on al items, failure to do so will disqualify the bid. If bidding on al itemsis

not required, bidders should insert the words "no bid" in the space provided for any item on which no priceis
submitted.
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(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a contract
to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to the Govern ment,
considering only price and the price-related factors specified elsewhere in the solicitation.

(b) The Government may reject any or al bids, and waive informalities or minor irregularitiesin bids received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between line
items or subline items. A bid is materially unbalanced when it is based on prices significantly less than cost for some
work and prices which are significantly overstated in relation to cost for other work, and if thereis areasonable

doubt that the bid will result in the lowest overall cost to the Government even though it may be the low evaluated
bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.

52.214-34 SUBMISSION OF OFFERSIN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offersreceived in other than
English shall be rejected.

(End of provision)

52.214-35 SUBMISSION OF OFFERSIN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offersreceived in other than U.S.
dollars shall be rejected.

(End of provision)

52.214-4001 INQUIRIES- BID INFORMATION

(&) Inquiries:

Any questions regarding this solicitation should be directed to, F.J. Mitchell, Contract Specialist, at telephone
number (651) 290-5763 (collect calls not accepted). It isrequested that all technical questions on the plans and
specifications be submitted to the Contract Specialist by facsimile transmission to (651) 290-5706.



DACW37-00-B-0020
Page 34 of 164

The Planholder’s List and bid results can be found on the St. Paul District web site at
http://www.mvp.usace.army.mil (click on “Contracts’, then “Bid Solicitations”).

(b) Bid Depository/Bid Opening Information:

Bids must be deposited Erior to the date and time set for opening of bids. The bid depository islocated in the
Contracting Division, 6" Floor, of the St. Paul District, Corps of Engineers Centre, 190 Fifth Street East, St. Paull,
Minnesota 55101-1638. A public bid opening will be held at the same location.

52.214-4002 ALL OR NONE QUALIFICATIONS (APR 1984) FAR 14.404-5

A bidder/offeror must quote on all itemsin this solicitation to be eligible for award. The Government will award on
a“All or None” basis. Evaluation of bids/offerswill be based, among other factors, upon the total price quoted for
al items.

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

(a) Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all optionsto the total price for the
basic requirement. Evaluation of optionswill not obligate the Government to exercise the option(s).

(b) The Government may reject an offer as nonresponsive if it is materially unbalanced asto pricesfor the basic
requirement and the option quantities. An offer isunbalanced when it is based on prices significantly less than cost
for some work and prices which are significantly overstated for other work.

(End of provision)

52.219-4004  SMALL BUSINESS SIZE STANDARD FOR CONSTRUCTION AND SPECIAL TRADES
(FAR 19.101 & 19.102)

Annual receipts of aconcern which has been in business for 3 or more complete fiscal years means the annual
average gross revenue of the concern taken for the last 3 fiscal years. Annual receipts of a concern that has beenin
business for less than 3 complete fiscal years meansits total receipts for the period it has been in business, divided
by the number of weeks including fractions of aweek that it has beenin business, and multiplied by 52.

SIZE STANDARDS
IN MILLIONS
SIC DESCRIPTION OF DOLLARS
Fina Rule

DIVISION C- CONSTRUCTION

MAJOR GROUP 15- BUILDING CONSTRUCTION - GENERAL CONTRACTORS
AND OPERATIVE BUILDERS

1521 - General Contractors - Single-Family House $17
1522 - General Contractors - Residential Buildings, Other Than

Single-Family 17
1531 - Operative Builders 17
1541 - General Contractors- Industrial Buildings and Warehouses 17

1542 - General Contractors - Nonresidential Buildings and Warehouses 17
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MAJOR GROUP 16 - CONSTRUCTION OTHER THAN BUILDING
CONSTRUCTION - GENERAL CONTRACTORS

1611 - Highway and Street Construction, Except Elevated Highways $17
1622 - Bridge, Tunnel, and Elevated Highway Construction 17
1623 - Water, Sewer, Pipe Line, Communication and Power Line Construction 17
1629 - Heavy Construction, Except Dredging, N.E.C. (Not Elsewhere Covered) 17
1629 - Dredging and Surface Cleanup Activities (1)$13.5

MAJOR GROUP 17 - CONSTRUCTION - SPECIAL TRADE CONTRACTORS

&

1711 - Plumbing, heating (except electric), and air-conditioning
1721 - Painting, paperhanging, and decorating
1731 - Electrical work
1741 - Masonry, stone setting, and other stonework
1742 - Plastering, drywall, acoustical and insulationwork
1743 - Terrazzo, tile, marble, and mosaic work
1751 - Carpentering
1752 - Floor laying and other floorwork, N.E.C.
1761 - Roofing and sheet metal work
1771 - Concrete work
1781 - Water well drilling
1791 - Structural steel erection
1793 - Glass and glazing work
1794 - Excavating and foundation work
1795 - Wrecking and demolition work
1796 - Installation or erection of building equipment, N.E.C.
1799 - Special trade contractors, N.E.C.
x1- Base House Maintenance 2%

NN N NN NY N g NN

~l

(1) To be considered small, afirm must perform the dredging of at least 40 percent of the yardage with its own
dredging equipment or equipment owned by another small dredging concern.

(2) If one of the activities in base maintenance, asdefined in SIC - 7369, can be identified with a separate industry,
and that activity (or industry) accounts for 50 percent or more of the value of an entire contract, then the proper size
standard shall be that for the particular industry, and not the base maintenance size standard.

"Base maintenance" constitutes three or more separate activities. These activities may be either service or special
trade construction related activities. As services, these activities must each be inaseparate industry. These
activities may include but are not limited to such separate maintenance activities as Janitorial and Custodial Service,
Protective Guard Service, Commissary Service, Fire Prevention Service, the Safety Engineering Service, Messenger
Service, and Grounds Maintenance and Landscaping Service. If the contract involves the use of special trade
contractors (plumbing, painting, plastering, carpeting, etc.) all such specialized special trade construction activities
will be considered a single activity, which is Base Housing Maintenance. Thisis only one activity of base

mai ntenance and two additional activities must be present for the contract to be considered base maintenance. The
size standard for Base Housing Maintenance is $7 million, the same size standard as for Specia Trade Contractors.

52.225-12 NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS
UNDER TRADE AGREEMENTS (FEB 2000)
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(a) Definitions. Construction material, designated country construction material, domestic construction material,
foreign construction material, and NAFTA country construction material, as used in this provision, are defined in the
clause of this solicitation entitled “Buy American Act--Balance of Payments Program--Construction Materials under
Trade Agreements” (Federal Acquisition Regulation (FAR) clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability
of the Buy American Act or Balance of Payments Program should submit the request to the Contracting Officer in
time to allow a determination before submission of offers. The offeror shall include the information and applicable
supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not
requested a determination regarding the inapplicability of the Buy American Act or Balance of Payments Program
before submitting its offer, or has not received a response to a previous request, the offeror shall include the
information and supporting datain the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the
Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of domestic construction
materials, by adding to the offered price the appropriate percentage of the cost of such foreign construction material,
as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation resultsin atie between an offeror that requested the substitution of foreign construction material
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to
the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country or
NAFTA country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of
FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic,
designated country, or NAFTA country construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer,
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11
for the offer that is based on the use of any foreign construction material for which the Government has not yet
determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR
clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent
domestic, designated country, or NAFTA country construction material, and the offeror shall be required to furnish
such domestic, designated country, or NAFTA country construction material. An offer based on use of the foreign
construction material for which an exception was requested--

(i) Will be rejected as nonresponsiveif thisacquisition is conducted by sealed bidding; or
(ii) May be accepted if revised during negotiations.

(End of provision)

52.232-38 SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER (MAY
1999)

The offeror shall provide, with its offer, the following information that is required to make payment by electronic
funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement
to provide EFT information under paragraphs (b)(1) and (j) of the clause at 52.232-34, Payment by Electronic Funds
Transfer--Other than Central Contractor Registration.
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(1) The solicitation number (or other procurement identification number).
(2) The offeror's name and remittance address, as stated in the offer.

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official
authorized to provide thisinformation.

(4) The name, address, and 9-digit Routing Transit Nunber of the offeror's financial agent.
(5) The offeror's account number and the type of account (checking, savings, or lockbox).
(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent.

(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing
Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's
financial agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire transfer payment.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on
the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from

F.J. Mitchell, Contracting Officer
Army Corps of Engineers

St. Paul District

190 Fifth Street East

St. Paul, MN 55101-1638

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will beincluded in any contract awarded as aresult of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:
Name: Tom Eidson or Craig Johnson
Address: Army Corps of Engineers— Western Area Office — Grand Forks, North Dakota
Telephone: 701-772-8292

(c) The Government has contracted to dig test pits at three locations along the diversion alignment. The test pitsare
scheduled for Tuesday, May 1, 2001. Bidderswho areinterested in observing the operation should meet at 8:30 am
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at the intersection of Gateway Drive and 55th Street in Grand Forks. Point of contact is Mr. Craig Johnson at 701-
772-8292 or Mr. Grant Riddick at 651-290-5599.

52.236-4002 WORK PERFORMED BY THE CONTRACTOR

The successful bidder must furnish the Contracting Officer within 10 days after the award, the items of
work which he will perform with his own forces, the percentage of the total work this represents, and the estimated
cost thereof. (See Section 00700, clause entitled (“52.236-1, Performance of Work by the Contractor").

52.236-4005 UNAVAILABILITY OF UTILITY SERVICES

The responsibility shall be upon the Contractor to provide and maintain at its expense, adequate utilities for its use
for construction and domestic consumption, and to install and maintain necessary connections and lines for same,
but only at such locations and in such manner as may be approved by the Contracting Officer. Before final
acceptance, temporary connections and lines installed by the Contractor shall be removed in a manner satisfactory to
the Contracting Officer.
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SECTION 00600 Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The pricesin this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii)
the intention to submit an offer, or (iii) the methods of factors used to cal cul ate the prices offered:

(2) Thepricesin this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the
case of anegotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern tosubmit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Isthe person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contradictory to subparagraphs (a)(1)
through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as an agent for the following principalsin certifying that those
principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and thetitle of hisor her
position in the offeror's organization);

(ii) Asan authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) Asan agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(a)(2) through (a)(3) above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed
statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTSTO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Paymentsto Influence
Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of
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(b) The offeror, by signing its offer, hereby certifies to the best of hisor her knowledge and belief that on or after
December 23, 1989, -

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, aMember of Congress, an officer or employee of Congress, or an
employee of amember of Congress on his or her behalf in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, anendment or modification of any Federal contract, grant, loan, or cooperative
agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congresson his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its
offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or shewill include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awardsin excess of $100,000 shall certify and disclose accordingly.

(©) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed
by section 1352, title 31, United States Code. Any person who makes an exp enditure prohibited under this
provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such
failure.

(End of provision)

52.204-5 WOMEN-OWNED BUSINESS(OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means aconcern that is at least 51 percent
owned by one or more women; or in the case of any publicly owned business, at |east 51 percent of its stock is
owned by one or more women; and whose management and daily business operations are controlled by one or more
women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself
asasmall business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror representsthat it ( ) is a women-owned business concern.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT,
AND OTHER RESPONSIBILITY MATTERS (JAN 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(i) The Offeror and/or any of its Principals--

(A) Are[ Jarenot[ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;
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(B) Have[ ] havenot [ ], within the three-year period preceding this offer, been convicted of or had acivil
judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or
state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, or receiving stolen property;

(C) Are[ ] arenot [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision; and

(ii)(A) The offeror, aside from the offenses enumerated in paragraphs (a)(1)(i)(A), (B), and (C) of this provision, has
[ 1 hasnot [ ] within the past three years, relative to tax, labor and employment, environmental, antitrust, or
consumer protection laws--

(1) Been convicted of aFederal or state felony (or has any Federal or state felony indictments currently pending
against them); or

(2) Had a Federal court judgment in acivil case brought by the United States rendered against them; or

(3) Had an adverse decision by a Federal administrative law judge, board, or commission indicating awillful
violation of law.

(B) If the offeror has responded affirmatively, the offeror shall provide additional information if requested by the
Contracting Officer; and

(iii) The Offeror has[ ] hasnot [ ], within athree-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

(2) "Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the itemsin paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (a) of this provision is amaterial representation of fact upon which reliance was
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies avail able to the Government, the Contracting Officer may terminate the contract
resulting from this solicitation for default.
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(End of provision)

52.214-30 ANNUAL REPRESENTATIONSAND CERTIFICATIONS--SEALED BIDDING (JAN 1997)

The bidder has (check the appropriate block):

[ 1 (8 Submitted to the contracting office issuing this solicitation, annual representations and certifications dated

[insert date of signature on submission], which are incorporated herein by reference, and are current,
accurate, and complete as of the date of thisbid, except as follows [insert changes that affect only this solicitation; if
“none,” so state]:

[ 1 (b) Enclosed its annual representations and certifications.

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 2000) ALTERNATE | (OCT 2000) &
ALTERNATE Il (OCT 2000)

(a8)(1) The North American Industry Classification System (NAICS) code for this acquisition is 234110.
(2) The small business size standard is $27.5 million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) isnot asmall business concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents, for general statistical purposes, thatit ( ) is, ( ) isnot asmall disadvantaged business
concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) isnot awomen-owned small business concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.)
The offeror represents as part of its offer that it ( ) is, ( ) is not aveteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of
this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled veteran-owned
small business concern.

(6) (Complete only if offeror represented itself as small business concern in paragraph (b)(1) of this provision). The
offeror represents, as part of its offer, that--

@1t ()is, ()isnotaHUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
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change in ownership and control, principal office, or HUBZone employee percentage has occurred sinceit was
certified by the Small Business Administration in accordance with 13 CFR Part 126; and

(i) It ( ) is, () isnot ajoint venture that complies with the requirements of 13 CFR Part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concernsthat are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Completeif offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall
check the category in which its ownership falls:

() Black American.

() Hispanic American.

() Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

() Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietham, Korea, The Philippines, U.S. Trust Territory of the
Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the
Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu,

or Nauru).

() Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, the Maldives Islands, or Nepal).

(c) Definitions. As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with adisability that is service-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that isindependently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more

veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
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"Women-owned small business concern,” means a small business concern--

(1) Whichisat least 51 percent owned by one or more women or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the
clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end itemsto be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small
disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the
preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for adefinition of program eligibility, shall --

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Beineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-2 EQUAL LOW BIDS. (OCT 1995)

(a) Thisprovision appliesto small business concernsonly.

(b) The bidder's status as a labor surplus area (L SA) concern may affect entitlement to award in case of tie bids. If
the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in
which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier
subcontractors) amount to more than 50 percent of the contract price.

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder
from receiving priority consideration. If the bidder is awarded a contract as a result of receiving priority
consideration under this provision and would not have otherwise received award, the bidder shall perform the
contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.



DACW37-00-B-0020
Page 45 of 164
(b) Evaluation preference. (1) Offers will be evaluated by adding afactor of 10 percent to the price of all offers,
except--
(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) The factor of 10 percent shall be applied on alineitem basis or to any group of items on which award may be
made. Other eval uation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price eval uation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be calculated independently against an offeror's base offer.

Theseindividual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which casethe factor will be added to its offer for evaluation purposes. The agreementsin paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

____ Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZ one small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at |east 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
will be spent on the concern’'s employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply
in connection with construction or service contracts.

(End of clause)
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52.222-22 PREVIOUS CONTRACTSAND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(@[ ]Ithas, [ ] hasnot participated in aprevious contract or subcontract subject to the Equal Opportunity clause of
this solicitation;

(b)[ 1!thas, [ ] hasnot, filed al required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)

52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive
Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) Asthe owner or operator of facilitiesthat will be used in the performance of this contract that are subject to the
filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-
Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of
PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R
filing and reporting requirements because each such facility is exempt for at |east one of the following reasons:
(Check each block that is applicable.)

[1 (i) Thefacility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

[ 1 (ii) Thefacility does not have 10 or more full -time employees as specified in section 313.(b)(1)(A) of EPCRA 42
U.S.C. 11023(b)(1)(A);

[ (iii) Thefacility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of
EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

[1 (iv) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[1 (v) Thefacility is not located within any State of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana lslands, or any
other territory or possession over which the United States has jurisdiction.
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252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A
TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."
Asused in this provision --

(a) "Government of aterrorist country" includes the state and the government of aterrorist country, aswell as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export

Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries include:
Cuba, Iran, Irag, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest"” means--

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest
includes holding 5 percent or more of any class of the firm's securitiesin "nominee shares,” "street names," or some

other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such asadirector or officer;

(iii) Ability to control or influence the el ection, appointment, or tenure of directors or officersin the firm;

(iv) Ownership of 10 percent or more of the assets of afirm such as equipment, buildings, real estate, or other
tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of afirm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to afirm or asubsidiary of afirm if the government
of aterrorist country has a significant interest in the firm or subsidiary or, in the case of asubsidiary, the firm that
ownsthe subsidiary, unless awaiver is granted by the Secretary of Defense.

(c) "Disclosure.”

If the government of aterrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the
Offeror shall disclosure such interest in an attachment to its offer. If the Offeror isasubsidiary, it shall also disclose
any significant interest the government of aterrorist country hasin any firm that owns or controlsthe subsidiary.
The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

(End of provision)
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252.225-7017 PROHIBITION ON AWARD TO COMPANIES OWNED BY THE PEOPLE’S REPUBLIC OF
CHINA (FEB 2000)

(a) Definition. “People's Republic of China,” as used in this provision, means the government of the People's
Republic of China, including its political subdivisions, agencies, and instrumentalities.

(b) Prohibition on award. Section 8120 of the Department of Defense Appropriations Act for fiscal year 1999 (Pub.
L. 105-262), as amended by Section 144 of Titlel, Division C, of the Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999 (Pub. L. 105-277), prohibits the award of a contract under this solicitation
to any company in which the Director of Defense Procurement (Office of the Under Secretary of Defense
(Acquisition, Technology, and Logistics)) has determined that the People's Republic of Chinaor the People's
Liberation Army of the People's Republic of China owns more than 50 percent interest.

(c) Representation. By submission of an offer, the offeror represents that the Peopl€'s Republic of China or the
People's Liberation Army of the People's Republic of China does not own more than 50 percent interest in the
offeror.

(End of provision)

252.227-7028 TECHNICAL DATA OR COMPUTER SOF TWARE PREVIOUSLY DELIVERED TO THE
GOVERNMENT (JUN 1995)

The Offeror shall attach to its offer an identification of all documents or other mediaincorporating technical data or
computer software it intends to deliver under this contract with other than unlimited rights that are identical or
substantially similar to documents or other mediathat the Offeror has produced for, delivered to, or is obligated to
deliver to the Government under any contract or subcontract. The attachment shall identify--

(a) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom, the data or software
were most recently delivered or will be delivered; and

(c) Any limitations on the Government's rights to use or disclose the data or software, including, when applicable,
identification of the earliest date the limitations expire.

(End of clause)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by seais anticipated under the resultant contract. The term suppliesis defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplieswill be transported by seain the performance of any contract or subcontract
resulting from this solicitation.
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(2) Does not anticipate that supplies will be transported by seain the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Seaclause. If the
Offeror representsthat it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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SECTION 00700 Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (OCT 1995) --ALTERNATE | (APR 1984)

(a) "Head of the agency" (also called "agency head") or " Secretary" means the Secretary (or Attorney General,
Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency, including any deputy or
assistant chief official of the agency; and the term "authorized representative" means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the agency or Secretary.

(b) "Commercial component” means any component that is acommercial item.

(c) "Component" means any item supplied to the Federal Government as part of an end item or of another
component.

(d) "Nondevelopmental item" means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation
agreement;

(2) Any item described in paragraph (e)(1) of thisdefinition that requires only minor modification or modifications
of atype customarily available in the commercial marketplace in order to meet the requirements of the procuring
department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (€)(1) or (€)(2) solely
because the item is not yet in use.

(e) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(f) Except as otherwise provided in this contract, the term "subcontracts' includes, but isnot limited to, purchase
orders and changes and modifications to purchase orders under this contract.

52.202-4001 DEFINITIONS (MAY 1995) EFARS Part 2.101

"Chief of Contracting Office" means the Chief of the Contracting Division at a District, or the Director of
Contracting at a Division, Center, Laboratory, or other support activity.

"Command" means each USACE Division, each USACE District, The U.S. Army Engineering and Support Center
(HNC), Transatlantic Programs Center (TAC), Transatlantic Programs Center (Europe) (TAE), Topographic
Engineer Center (TEC), Cold Regions Research and Engineering Laboratory (CRREL), Construction Engineering
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Research Laboratory (CERL), Humphreys Engineering Center Support Activity (HECSA), and Waterways
experiment Station (WES).

"Commander" means the commanding officer of each USACE district and each USACE division, and the director or
commander of HNC, TAC, TAE, ETL, CRREL, CERL, HECSA and WES.

"Head of Contracting Activity (HCA)" for USACE means the Chief of Engineers.

Centers. For determining contracting authority levels for this regulation, Centers (HNC, and TAC) will equateto a
Division. Asasubordinate unit to TAC, TAE’s contracting authority will therefore equate to that of adistrict.

Level higher than the contracting officer. When aDistrict or TAE chief of contracting isthe contracting officer, a
"level higher than the contracting officer" means the Division or Center Director of Contracting. When an operating
Division, Center or Laboratory Director/Chief of Contracting is the contracting officer a"level higher than the
contracting officer" means the PARC.

Loca Cooperation Agreements (LCAS). See Project Cooperation Agreements.

Project Cooperation Agreements. Formerly referred to as L ocal Cooperation Agreements, these are agreements
under 31 U.S.C. 6305 and 42 U.S.C. 1962d-5b. They are not contracts as defined by the FAR.

“USACE and HQUSACE" means the United States Army Corps of Engineers and its headquarters, respectively.

52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the
agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or a designee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)
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52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holdsitself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee,” as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
Government contract or contracts through improper influence.

"Contingent feg," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern hasin securing a Government contract.

"Improper influence,” as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)

(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, toany prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United Statesfor
the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee,”" as used in this clause, means any officer, partner, employee, or agent of aprime
Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime
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"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offersto furnish
or furnishes any supplies, materials, equipment, or servicesof any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier
subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clausein its own operations and direct business relationships.

(2) When the Contractor has reasonable groundsto believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor
under the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset
those monies under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a) If the Government receivesinformation that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Y ear 1996
(Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or
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(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes a violation of subsection 27 (a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (@) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its el ection, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of this clauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,;

(ii) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to theinitial target profit
specified in the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
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contract. Thetotal final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to theinitial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the
Contracting Officer from records or documentsin existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or fee reflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (@) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN
1997)

(a) Definitions.

"Agency," asused in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, anendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian
Sdf-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or enployee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of aMember of Congress in connection with any covered Federal action.

"Local government," as used in this clause, means aunit of government in a State and, i f chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including alocal public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individual s who are employed by
an agency:
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(1) Anindividual who is appointed to a position in the Government under title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.
(3) A special Government employee, as defined in section 202, title 18, United States Code.

(4) Anindividual who is amember of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal conpensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient,” asused in this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian
tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person reguesting
or receiving aFederal contract, an officer or employee who is employed by such person for at least 130 working
days within 1 year immediately preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130
working days.

"State," asused in this clause, means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a State, and multi- State,
regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection with any of the following covered Federal actions; the awarding
of any Federal contract; the making of any Federal grant; the making of any Federal |oan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish adisclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congressin connection with a Federal contract, grant,
loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
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(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of apayment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of theperson's products or
services for an agency's use.

(D) Thefollowing agency and legislative liaison activities are permitted where they are prior to formal solicitation
of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this
clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment isfor professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action if the payment isfor professional or technical servicesrendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of thisclause, "professional and technical services" shall be limited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying abid or proposal by alawyer is allowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of
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acontract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of a covered Federal action.
Thus, for example, communications with the intent to influence made by alawyer that do not provide legal advice or
analysisdirectly and solely related to the legal aspects of hisor her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of a covered
Federal action.

(C) Requirementsimposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirementsin the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed
to make any payment using nonappropriated funds (to include profits from any covered Federal action), which
would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file adisclosure form at the end of each calendar quarter in which there occurs any event
that materially affects the accuracy of the information contained in any disclosure form previously filed by such
person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of theinformation
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting
to influence a covered Federal action; or

(ii) A changein the person(s) or individual (s) influencing or attempting to influence a covered Federal action; or

(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by
the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who failsto file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
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provided for by 31 U.S.C. 1352. Animposition of acivil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the certification and
disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause
will not be made allowable under any other provision.

(End of clause)

52.204-4  PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. As used in this clause-

Postconsumer material means a material or finished product that has served its intended use and has been discarded
for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader
category of “recovered material.” For paper and paper products, postconsumer material means “postconsumer fiber”
defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old
magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not
(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

Printed or copied double-sided means printing or reproducing a document so that information is on both sides of a
sheet of paper.

Recovered material, for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline
as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after compl etion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls
or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting
from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and
butt rolls, mill wrappers, and rejected unused stock; and

(ii) Repulped finished paper and paperboard from obsol ete inventories of paper and paperboard manufacturers,
merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government
through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper
documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet
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minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic
commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white wove envel opes, writing and office paper, book paper, cotton fiber paper, and
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the
Government, it should use paper containing no less than 20 percent postconsumer material. This lesser standard
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a
reasonabl e price or does not meet reasonable performance standards.

(End of clause)

52.209-6 PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government'sinterests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unlessthereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, is or is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it isfully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) -
ALTERNATE | (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready
for use no later than 660 calendar days after the date the contractor receives the notice to proceed. The time stated
for completion shall include final cleanup of the premises.
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The completion date is based on the assumption that the successful offeror will receive the notice to proceed by 11
Jun 01. The completion date will be extended by the number of calendar days after the above date that the
Contractor receives the notice to proceed, except to the extent that the delay in issuance of the notice to proceed
results from the failure of the Contractor to execute the contract and give the required performance and payment
bonds within the time specified in the offer.

(End of clause)

52.211-12 LIQUIDATED DAMAGES-CONSTRUCTION (APR 1984)

(a) If the Contractor failsto complete the work within the time specified in the contract, or any extension, the
Contractor shall pay to the Government as liquidated damages, the sum of $490.00 for each calendar day of delay.

(b) If the Government terminates the Contractor's right to proceed, the resulting damage will consist of liquidated
damages until such reasonable time as may be required for final completion of the work together with any increased
costs occasioned the Government in compl eting the work.

(c) If the Government does not terminate the Contractor's right to proceed, the resulting damage will consist of
liquidated damages until the work is completed or accepted.

(End of clause)

52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced
item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract
price shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or
decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the
quantity variation is such asto cause an increase in the time necessary for completion, the Contractor may request,
in writing, an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the
delay, or within such further period as may be granted by the Contracting Officer before the date of final settlement
of the contract. Upon the receipt of awritten request for an extension, the Contracting Officer shall ascertain the
facts and make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is
justified.

52.212-5000 EVALUATION OF SUBDIVIDED ITEMS (MAR 1995)--EFARS

Item Nos._0020, 0021 and 0022 are subdivided into two or more estimated quantities and are to be separately
priced. The Government will evaluate each of these items on the basis of total price of its sub-items.

(End of provision)

52.212-5001  VARIATIONSIN ESTIMATED QUANTITIES, SUBDIVIDED ITEMS
(MAR 1995)--EFARS
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Thisvariation in estimated quantities clause is applicable only to Items Nos. 0020, 0021 and 0022.

(@) Variation from the estimated quantity in the actual work performed under any second or subsequent sub-item or
elimination of all work under such a second or subsequent sub-item will not be the basis for an adjustment in
contract unit price.

(b) Wherethe actual quantity of work performed for Items Nos. 0020AA & 0020AB, 0021AA&0021AB and
0022A A& 0022AB is less than 85% of the quantity of the first sub-item listed under such item, the contractor will be
paid at the contract unit price for that sub-item for the actual quantity of work performed and, in addition, an
equitable adjustment shall be made in accordance with the clause FAR 52.211-18, Variation in Estimated Quantities.

(c) If the actual quantity of work performed under Items Nos. 0020AA & 0020AB, 0021AA& 0021AB and

0022A A& 0022AB exceeds 115% or is less than 85% of the total estimated quantity of the sub-item under that item
and/or if the quantity of the work performed under the second sub-item or any subsequent sub-item under Items Nos.
0020AA & 0020AB, 0021AA&0021AB and 0022AA& 0022AB exceeds 115% or is less than 85% of the estimated
guantity of any such sub-item, and if such variation causes an increase or a decrease in the time required for
performance of this contract the contract completion time will be adjusted in accordance with the clause FAR
52.211-18, Variation in Estimated Quantities.

(End of clause)

52.214-26 AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any
other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with the
pricing of any maodification to this contract, the Contracting Officer, or an authorized representative of the
Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including computations and projections, related
to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal (s), including those related to negotiating;
(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as specified in paragraph (b) of this clause.

(d) Availahility. The Contractor shall make available at its office at al reasonable times the materials described in
reproduction, until 3 years after final payment under this contract, or for any other period specified in Subpart 4.7 of
the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data of
this contract, isincorporated by referencein its entirety and made a part of this contract.

(1) If this contract is completely or partially terminated, the records relating to the work terminated shall be made
availablefor 3 years after any resulting final termination settlement.
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(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of claims arising under
or relating to the performance of this contract shall be made available until disposition of such appeals, litigation, or
claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including this paragraph (e), in all
subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or pricing data.

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS -
SEALED BIDDING. (OCT 1997)

(8) This clause shall become operative only for any modification to this contract involving aggregate increases
and/or decreases in costs, plus applicable profits, expected to exceed the threshold for the submission of cost or
pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to amodification if an exception under
FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catal og or market prices of commercial items sold in substantial quantities to the general
public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was increased by
any significant amount because

(1) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified in its Certificate of Current Cost or Pricing Data;

(2) asubcontractor or prospective subcontractor furnished the Contractor cost or pricing datathat were not complete,
accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced
accordingly and the contract shall be modified to reflect the reduction. Thisright to a price reduction islimited to
that resulting from defects in data relating to modifications for which this clause becomes operative under paragraph
(a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective datafrom a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which:

(1) the actual subcontract; or
(2) the actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective

cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction should be
made:
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(1) the Contractor agrees not to raise the following matters as a defense:
(i) The Contractor or subcontractor was a sole source supplier or otherwisewas in a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing

data had been submitted;

(ii) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the datato the attention of the
Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed
against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the date of agreement on the price of
the contract (or price of the nodification) and that the data were not submitted before such date.

(ii) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current Cost or
Pricing Datawas signed; or (B) The Government proves that the facts demonstrate that the contract price would not
have increased in the amount to be offset even if the available data had been submitted before the date of agreement
on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment isrepaid:

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost
or pricing data which were incomplete, inaccurate, or noncurrent.

52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING.
(OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall:
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(1) become operative only for any modification to this contract involving aggregate increases and/or decreases in
cogts, plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at (FAR) 48
CFR 15.403-4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing dataat FAR
15.403-4(a)(1), on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modificationsinvolving aggregate increases and/or decreasesin costs, plus applicable profits, expected
to exceed the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an exception
under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantitiesto the general
public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in subsection
15.406-2 of the Federal Acquisition Regulation that, to the best of its knowledge and belief, the data submitted under
paragraph (b) above were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that,
when entered into, exceeds the threshold for submission of cost or pricing dataat FAR 15.403-4(a)(1).

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

(a) Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all optionsto the total price for the
basic requirement. Evaluation of optionswill not obligate the Government to exercise the option(s).

(b) The Government may reject an offer as nonresponsiveif it is materially unbalanced asto prices for the basic
reguirement and the option quantities. An offer isunbalanced when it is based on prices significantly less than cost
for some work and prices which are significantly overstated for other work.

(End of provision)

52.217-4000 OPTION FOR ADDITIONAL WORK (Construction) (AUG 2000)

1. The Government may require the Contractor to perform the work identified as optional item(s) (SUB-CLIN(s)
0030AA, 0030AB, 0030AC,0030AD, and 0030AE and CLIN(s) 0031 and 0032) at the price stated in the Schedule.
The Contracting Officer may exercise the option(s) by written notice to the Contractor at any time before the
required completion date stated in Section 00700 and clause number 52.211-10 | or any extensionsthereto. The
Contracting Officer shall provide the Contractor notice of the Government’sintent to exercise the option at least 30
calendar days) in advance of exercising the option. Notice of intent to exercise the option shall not constitute an
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exercise of the option and shall not bind the government to exercise the option. If the Government should exercise
the option(s) within 120 calendar days of the required completion date or any extension thereto, the Government
shall extend the required contract completion date to 120 calendar days after the date of the exercise of the option.

2. Exercise of the option shall be evidenced on Standard Form 30, citing this Section as the authority for exercising
the option. Notice of intent to exercise the option shall be considered to have been given at the earlier of the
occurrence of any of the following events: deposit of written notification in the mail, receipt by the Contractor of a
facsimile notifying it of the Government’ sintent to exercise the option, or receipt by the Contractor of an e-mail
notifying the Contractor of the Government’ sintent to exercise the option. The option shall be considered to have
been exercised at the time the Government deposits written notification to the Contractor in the mail or, if earlier, at
the time written notice is delivered to the Contractor.

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of all offers,
except--

(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) Thefactor of 10 percent shall be applied on aline item basis or to any group of items on which award may be
made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be cal culated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin paragraph
(d) of this clause do not apply if the offeror has waived the eval uation preference.

__ Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;
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(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
will be spent on the concern’'s employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZonejoint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply
in connection with construction or service contracts.

(End of clause)

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged
business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems,
assemblies, components, and related services for major systems. It is further the policy of the United States that its
prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their
subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-
owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent
consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the awarding agency of the United
States as may be necessary to determine the extent of the Contractor's compliance with this clause.

Definitions. Asused in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified HUBZone
Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled

veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of aveteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.



DACW37-00-B-0020
Page 68 of 164
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer that--

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart
B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13
CFR 124.104(c)(2); and

(4) Itisidentified, on the date of its representation, as a certified small disadvantaged business in the database
maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means asmall business concern--

(1) That isat least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status
asasmall business concern, aveteran-owned small business concern, a service-disabled veteran-owned small
business concern, aHUBZone small business concern, asmall disadvantaged business concern, or awomen-owned
small business concern.

(End of clause)

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2000) ALTERNATE | (OCT 2000)

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause-

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101 of the
Federal Acquisition Regulation.
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Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies
to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division,
plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option
periods), appliesto a specific contract, and has goals that are based on the offeror's planned subcontracting in
support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on
aprorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan,
except goal's, and may be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a
Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of
the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan, where
applicable, that separately addresses subcontracting with small business, veteran-owner small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns. If the bidder is
submitting an individual contract plan, the plan must separately address subcontracting with small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a
separate part for the basic contract and separate parts for each option (if any). The plan shall be included in and
made a part of the resultant contract. The subcontracting plan shall be submitted within the time specified by the
Contracting Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for the award of a
contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns as subcontractors. Service-disabled veteran-owned small business concerns meet the definition of
veteran-owned small business concerns, and offerors may include them within the subcontracting plan goal for
veteran-owned small business concerns. A separate goal for service-disabled veteran-owned small business concerns
isnot required. The offeror shall include all subcontracts that contribute to contract performance, and may include a
proportionate share of products and servicesthat are normally allocated asindirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales for acommercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns,
(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and servicesto be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns;
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(i) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goalsin paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration
(SBA), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the Department of Commerce,
or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics
for the purposes of maintaining asmall, veteran-owned small, HUBZone small, small disadvantaged, and women-
owned small business source list. Use of PRO-Net asits source list does not relieve afirm of its responsibilities
(e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns;

(ii) Veteran-owned small business concerns;
(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of theindividual employed by the offeror who will administer the offeror's subcontracting program,
and a description of the duties of theindividual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business,
HUBZone small business, small disadvantaged business and women-owned small business concerns have an
equitabl e opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “*Utilization of Small Business
Concerns" in all subcontractsthat offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with the requirements of thisclause.
(10) Assurances that the offeror will--

(i) Cooperate in any studies or surveys as may be required,;

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the
subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on
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subcontract awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, small disadvantaged business concerns, women-owned small business concerns,
and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with
the instructions on the forms or as provided in agency regulations.
(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.
(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the
offeror's efforts to locate small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records
shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other datathat identify small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why not;

(E) Whether women-owned small business concerns were solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations,

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small
business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government,

including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.
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(e) In order to effectively implement this plan to the ext ent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so asto facilitate the participation by such concerns. Where the Contractor's
lists of potential small business, veteran-owner small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to
give al such small business concerns an opportunity to compete over aperiod of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business concernsin all ““make-
or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, veteran-owner small business, HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that isto be included as part or all of agoal contained in the Contractor's
subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains all the elements required by paragraph (d) of this
clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by
this clause; provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer, and (3)
goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(g9) A commercial plan isthe preferred type of subcontracting plan for contractors furnishing commercial items. The
commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that
provide commercial items under a prime contract, whether or not the prime contractor is supplying acommercial
item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be a material breach
of the contract.

(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award data related to
this contract. Thisreport isnot required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the
awarding agency. It must be submitted semi -annually for contracts with the Department of Defense and annually for
contracts with civilian agencies. If the reporting activity is covered by a commercial plan, the reporting activity must
report annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both
individual and commercial plans) shall include abreakout, in the Contractor's format, of subcontract awards, in
whole dollars, to small disadvantaged business concerns by North American Industry Classification System
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(NAICS) Industry Subsector. For acommercial plan, the Contractor may obtain from each of its subcontractors a
predominant NAICS Industry Subsector and report all awards to that subcontractor under its predominant NAICS
Industry Subsector.

(End of clause)

52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means awillful
or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the
clausein this contract entitled "Small Business Subcontracting Plan,” or willful or intentional action to frustrate the
plan.

(b) Performance shall be measured by applying the percentage goalsto the total actual subcontracting dollarsor, if a
commercia planisinvolved, to the pro rata share of actual subcontracting dollarsattributable to Government
contracts covered by the commercial plan. If, at contract completion or, in the case of acommercial plan, at the
close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and
the Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a
good faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract
entitled “ Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damagesin an
amount stated. The amount of probable damages attributable to the Contractor's failure to comply shall be an amount
equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such good faith
effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the
Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failureto respond to
the notice may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the
subcontracting plan, the Contracting Officer shall issue afinal decision to that effect and require that the Contractor
pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of
the Contracting Officer under this clause on behalf of all agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall bein addition to any other remedies that the Government may have.

(End of clause)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

If the Contractor has knowledge that any actual or potential labor disputeis delaying or threatens to delay the timely
performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the
Contracting Officer.
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52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of
imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana lslands, or
the Trust Territory of the Pacific Islands. Thislimitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws
of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) Theworker ispaid or isin an approved work training program on avoluntary basis;
(2) Representatives of local union central bodies or similar labor union organizations have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
trades in which there is a surplus of available gainful labor in the locality, or impair existing contracts for services,
and

(4) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work -release laws or regulations of the
jurisdiction involved arein conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION.
(SEP 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hoursin any workweek unless they are
paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor are
liable for unpaid wages if they violate the termsin paragraph (a) of this clause. In addition, the Contractor and
subcontractor are liable for liquidated damages payabl e to the Government. The Contracting Officer will assess
liquidated damages at the rate of $10 per affected employee for each calendar day on which the employer required
or permitted the employee to work in excess of the standard workweek of 40 hours without paying overtime wages
required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from payments
due under the contract sufficient funds required to satisfy any Contractor or subcontractor liabilities for unpaid
wages and liquidated damages. If amounts withheld under the contract are insufficient to satisfy Contractor or
subcontractor liabilities, the Contracting Of ficer will withhold payments from other Federal or Federally assisted
contracts held by the same Contractor that are subject to the Contract Work Hours and Safety Standards Act.
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(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers and
mechanics working on the contract during the contract and shall make them available to the Government until 3
years after contract completion. The records shall contain the name and address of each employee, social security
number, labor classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. The records need not duplicate those required for construction work by Departrrent of
Labor regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer or the
Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of thisclause. The
Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer or Department of
Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this clausein
subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any lower tier
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-tier subcontractor
with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

52.222-6 DAVISBACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once aweek, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulationsissued by the Secretary of Labor under the Copeland Act (29 CFR Part
3), the full amount of wages and bonafide fringe benefits (or cash equival ents thereof) due at time of payment
computed at rates not |ess than those contained in the wage determination of the Secretary of Labor whichis
attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for
bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also,
regular contributions made or costsincurred for more than aweekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, without regard to skill,
except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for each classification for the time actually worked
therein; provided, That the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b)(2) The Contracting Officer shall require that any class of |aborers or mechanics which is not listed in the wage
determination and which isto be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification in the wage
determination.
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(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bonafide fringe benefits, bears a reasonabl e rel ationship to the wage
rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator
of the Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional timeis necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to all workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes a
fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to atrustee or other third person, the Contractor may consider as part
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bonafide
fringe benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written request of
the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon hisor her own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. Inthe
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working
on the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written
notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.
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52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

(a) Payrollsand basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, hisor her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment
to provide such benefitsis enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of al
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. Thisinformation may be submitted in any
form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC
20402. The Prime Contractor isresponsible for the submission of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a" Statement of Compliance,” signed by the Contractor or
subcontractor or hisor her agent who pays or supervises the payment of the persons employed under the contract
and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of
this clause and that such information is correct and compl ete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iif) That each laborer or mechanic has been paid not |less than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(3) Theweekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the " Statement of Compliance" required by subparagraph (b)(2)
of this clause.

(4) Thefalsification of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working hours
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on thejob. If the Contractor or subcontractor fails to submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprenticeswill be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bonafide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person isemployed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job sitein any craft classification shall not be greater than the
ratio permitted to the Contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or  otherwise employed as stated in this paragraph, shall be
paid not less than the applicable wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on aproject in alocality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. Inthe event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at |ess than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at |ess than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. Theratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefitsin accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
in the wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job sitein excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable programis
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approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and
29 CFR Part 30.

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by referencein
this contract.

52.222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(@) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and
Related Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by
appropriate instructions, require, and also a clause requiring subcontractors to include these clausesin any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a
completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's
signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the
subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Co mpliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)
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All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are
hereby incorporated by referencein this contract.

52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(@) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who
has an interest in the Contractor's firm isa person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, meansany waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)
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52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and femal e participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority Goalsfor female
participation for each trade participation for each trade

1.2% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical arealocated outside of the covered area, the Contractor shall apply the
goals established for the geographical area where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction,” and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or traineesfrom
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer'sidentification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and conpletion dates of the subcontract; and

(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered area’ is

[Contracting Officer shall insert description of the geographical areas where the contract isto be performed,
giving the State, county, and city].
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52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(a) If, during any 12-month period (including the 12 mo nths preceding the award of this contract), the Contractor
has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) of thisclause. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. However, it shall not be aviolation of this clause for the Contractor to extend a
publicly announced preference in employment to Indiansliving on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employnent, without regard to their race, color, religion, sex, or national origin. This shall include,
but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment
advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for
training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the notice in conspicuous places avail able to empl oyees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply
to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit accessto its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance eval uations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
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Contractor as provided in Executive Order 11246, asamended; in the rules, regulations, and orders of the Secretary
of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of thisclausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as ameans of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or is threatened with, litigation with a subcontractor or vendor
asaresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB
1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary,” as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or a designee.

"Employer's identification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," asused in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pacific Islander (all persons having originsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having originsin any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and femal e participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor
inacovered area, either individually or through an association, its affirmative action obligations on all work in the
plan area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved plan is also required to comply with its obligations under
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the Equal Opportunity clause, and to make a good faith effort to achieve each goal under the plan in each tradein
which it has employees. The overall good-faith performance by other Contractors or subcontractors toward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith effortsto achieve
the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each construction trade in which it has employeesin the covered area. If the Contractor performs construction
work in ageographical arealocated outside of the covered area, it shall apply the goals established for the
geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progress toward its goalsin each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with which
the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximumresults from its actions.
The Contractor shall document these efforts fully and implement affirmative action steps at least as extensive as the
following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at all sitesand in all facilities
where the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women
to each construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such aworking environment, with
specific attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification
to minority and femal e recruitment sources and community organizations when the Contractor or its unions have
employment opportunities available, and maintain arecord of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and tel ephone numbers of each minority and
female off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the
Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may have
taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor a minority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.
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(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting the Contractor in meeting its contract obligations;

(ii) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female employees at |east once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction work is
performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of this policy with all on-site supervisory personnel before initiating construction work at ajob site. A
written record shall be made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this
policy with, other Contractors and subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools
with minority and femal e students, and to minority and femal e recruitment and training organi zations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
as the above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where reasonable,
provide after-school, summer, and vacation employment to minority and female youth both on the site and in other
areas of the Contractor's workforce.

(11) validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at |east of all minority and female personnel for
promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have
adiscriminatory effect by continually monitoring all personnel and employment-related activitiesto ensure that the
Contractor's obligations under this contract are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or single-user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitations to minority and femal e contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all supervisors' adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.
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(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(1) Actively participatesin the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and women in
theindustry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;

(4) Makes agood-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply is the Contractor's, and failure of such agroup to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor is required
to provide equal employment opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and nonminority. Consequently, the Contractor may be in violation of
Executive Order 11246, as amended, if a particular group is employed in a substantially disparate manner.

(i) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of
race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(I) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and itsimplementing regulations, by the OFCCP. Any failure
to carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at
least as extensive as those prescribed in paragraph (g) of this clause, so asto achieve maximum results from its
efforts to ensure equal employment opportunity. If the Contractor failsto comply with the requirements of Executive
Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take
action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy is being carried
out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, tel ephone number, construction
trade, union affiliation (if any), employee identification number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changesin status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandabl e and retrievable forny however, to the degree that existing records satisfy this requirement, separate
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records are not required to be maintained.
Nothing contained herein shall be construed as alimitation upon the application of other laws that establish different

standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM
ERA (APR 1998)

(a) ) Definitions. As used in this clause-

All employment openingsincludes all positions except executive and top management, those positions that will be
filled from within the contractor's organization, and positions lasting 3 days or less. This term includes full -time
employment, temporary employment of more than 3 days duration, and part-time employment.

Appropriate office of the State employment service system means the local office of the Federal- State national
system of public employment offices with assigned responsibility to serve the area where the employment opening
isto befilled, including the District of Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin Islands.
Positions that will be filled from within the Contractor's organization means employment openings for which no
consideration will be given to persons outside the Contractor's organization (including any affiliates, subsidiaries,
and parent companies) and includes any openings that the Contractor proposes to fill from regularly established
“recall” lists. The exception does not apply to a particular opening once an employer decides to consider applicants
outside of its organization.

Veteran of the Vietham era means a person who--

(1) Served on active duty for a period of more than 180 days, any part of which occurred between August 5, 1964,
and May 7, 1975, and was discharged or released therefrom with other than a dishonorable discharge; or

(2) Was discharged or released from active duty for a service-connected disability if any part of such active duty was
performed between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against the individual because the individual is adisabled veteran or aveteran of
the Vietnam era. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise
treat qualified disabled veterans and veterans of the Vietnam era without discrimination based upon their disability
or veterans' statusin all employment practices such as--

(i) Employment;

(ii) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
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(viii) Selection for training, including apprenticeship.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agreesto list all employment openings existing at contract award or
occurring during contract performance, at an appropriate office of the State employment service system in the
locality where the opening occurs. These openings include those occurring at any Contractor facility, including one
not connected with performing this contract. An independent corporate affiliate is exempt from this requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or more shall also list al their
employment openings with the appropriate office of the State employment service.

(3) Thelisting of employment openings with the State employment service system is required at least concurrently
with using any other recruitment source or effort and involves the obligations of placing abonafide job order,
including accepting referrals of veterans and nonveterans. This listing does not require hiring any particular job
applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any
requirements of Executive orders or regulations concerning nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
employment service system, in each State where it has establishments, of the name and location of each hiring
location in the State. Aslong as the Contractor is contractually bound to these terms and has so advised the State
system, it need not advise the State system of subsequent contracts. The Contractor may advise the State system
when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and arefilled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands.

(e) Postings. (1) The Contractor agrees to post employment notices stating (i) the Contractor's obligation under the
law to take affirmative action to employ and advance in employment qualified disabled veterans and veterans of the
Vietnam era, and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. They shall bein aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance
Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of the Act, and is
committed to take affirmative action to employ, and advance in employment, qualified disabled veterans and
veterans of the Vietham Era.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clausein every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)
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52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from
layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for |eaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(ii) Therights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are avail able to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the
contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or may lower
the posted notice so that it might be read by a person in awheelchair). The notices shall bein aform prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of
the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals
with physical or mental disabilities.
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(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM
ERA (JAN 1999)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of the
contractor by job category and hiring location; and

(2) Thetotal number of new employees hired during the period covered by the report, and of that total, the number
of disabled veterans, and the number of veterans of the Vietnam era.

(b) The aboveitems shall be reported by completing the form entitled "Federal Contractor Veterans' Employment
Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the
most recent 12-month period as of the ending date selected for the employment profile report required by paragraph
(a)(1) of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period
January through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous
written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the
Employer Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and
veterans of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify
themselves to the Contractor. The invitation shall state that the information is voluntarily provided; that the
information will be kept confidential; that disclosure or refusal to provide the information will not subject the
applicant or employee to any adverse treatment; and that the information will be used only in accordance with the
regulations promulgated under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)

52.223-6 DRUG-FREE WORKPLACE (JAN 1997)

(a) Definitions. As used in this clause --
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"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to deter- mine violations of the Federal or State criminal drug
statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, passession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged” is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall -- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employeesfor violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and empl oyee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of thisclause;

(4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of this clause that, asa
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for aviolation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of a drug abuse violation occurring in the
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(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R)
as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the
annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exe mpt from the requirement
to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of
EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time enployees as specified in section 313(b)(1)(A) of EPCRA, 42
U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been
filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or
their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana | slands, or any other
territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--



DACW37-00-B-0020

Page 93 of 164

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer
exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R forthe life of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation
provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including al options), the substance of this clause,
except this paragraph (€).

52.225-11 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION
MATERIALSUNDER TRADE AGREEMENTS (FEB 2000)

(a) Definitions. Asused in this clause-
Component means any article, material, or supply incorporated directly into construction materials.

Construction material means an article, material, or supply brought to the construction site by the Contractor or
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated asa single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty
(whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan,
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Denmark.

Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Hong
Kong, Ireland, Israel, Italy, Japan.
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Kiribati, Korea, Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali, Mozambique, Nepal,
Netherlands, Niger, Norway, Portugal, Rwanda.

Sao Tome and Principe, SierraLeone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo,
Tuvalu, Uganda, United Kingdom, Vanuatu, Western Samoa, Y emen.

Designated country construction material means a construction material that--

(1) Iswholly the growth, product, or manufacture of a designated country; or

(2) In the case of aconstruction material that consistsin whole or in part of materials from another country, has been
substantially transformed in adesignated country into a new and different construction material distinct from the
materials from which it was transformed.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.
Foreign construction material means a construction material other than a domestic construction material.

North American Free Trade Agreement country means Canada or Mexico.

North American Free Trade Agreement country construction material means a construction material that--

(1) Iswholly the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country; or
(2) In the case of a construction material that consistsin whole or in part of materials from another country, has been
substantially transformed in aNAFTA country into anew and different construction material distinct from the

materials from which it was transformed.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Mariana | slands, and any other place subject to U.S. jurisdiction, but does not include |eased bases.

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the Balance
of Payments Program by providing a preference for domestic construction material. In addition, the Contracting
Officer has determined that the Trade Agreements Act and the North American Free Trade Agreement (NAFTA)
apply to this acquisition. Therefore, the Buy American Act and Balance of Payments Program restrictions are
waived for designated country and NAFTA country construction materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) Therequirement in paragraph (b)(2) of this clause does not apply to the construction materials or components
listed by the Government as follows: none

(4) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(3) of this clause
if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds
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the cost of foreign material by more than 6 percent. For determination of unreasonable cost under the Balance of
Payments Program, the Contracting Officer will use afactor of 50 percent;

(ii) The application of the restriction of the Buy American Act or Balance of Payments Program to a particular
construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program. (1)(i)
Any Contractor request to use foreign congruction material in accordance with paragraph (b)(4) of this clause shall
include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of this clause.

(ii) A request based on unreasonabl e cost shall include a reasonable survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or Balance of
Payments Program applies and the Contracting Officer and the Contractor negotiate adequate consideration, the
Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the
basis for the exception is the unreasonabl e price of a domestic construction material, adequate consideration is not
less than the differential established in paragraph (b)(4)(i) of this

clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of Payments Program
applies, use of foreign construction material is noncompliant with the Buy American Act or Balance of Payments
Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:
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Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \ 1\

Item 1:
Foreign construction Material.... .....cccoccvvvviiiiies cevierie e riees reerieeseesreeneeens
Domestic CONStrUCtioN MALENTAl... .cceiivvieiiiiiiiiies e eeies reeesbeeeesbeeeeans
Item 2:
Foreign construction Material.... .......cccccviiiiiis cerinieerere s e
Domestic coNStruction Material... ......ccoeeeviiivies et eevreeesreeeere e

\1\ Include all delivery coststo the construction site and any applicable duty (whether or not a duty-free
entry certificate isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.

Include other applicable supporting information.

(End of clause)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, Sudan, the territory of Afghanistan controlled
by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities
controlled by the government of Irag.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

(End of clause)

52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC
ENTERPRISES (JUN 2000)

(a) Definitions. Asused inthis clause:

"Indian" means any person who is amember of any Indian tribe, band, group, pueblo or community that is
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any "~Native" as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.



DACW37-00-B-0020
Page 97 of 164

"Indian-owned economic enterprise” means any I ndian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, that is recognized by the Federal Government as eligible for servicesfrom BIA in
accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct economic interest would
be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall useits best efforts to give Indian organizations and Indian-owned economic enterprises (25
U.S.C. 1544) the maximum practicable opportunity to participate in the subcontractsit awards to the fullest extent
consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise asto its eligibility, unless an

interested party challengesits status or the Contracting Officer hasindependent reason to question that status. In the
event of achallenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the U.S.
Department of the Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB, Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while a challenge is pending. If a subcontractor is determined to be an
ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:

(i) The estimated cost of a cost-type contract.

(ii) Thetarget cost of a cost-plus-incentive-fee prime contract.

(iii) Thetarget cost and ceiling price of afixed-price incentive prime contract.

(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or firm-fixed-
price included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will
seek funding in accordance with agency procedures.

(End of clause)
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52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or
(2) used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agreesto include, and require inclusion of, this clause, suitably modified to identify the parties,
in all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and
materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold (however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.)

52.227-2 NOTICE AND ASSI STANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG
1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under thiscontract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor has
agreed to indemnify the Government.

() The Contractor agreesto include, and requireinclusion of, this clause in all subcontracts at any tier for supplies
or services (including construction and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the simplified acquisition threshold at (FAR) 2.101.to
exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)

52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses, for infringement upon any United States patent (except a
patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order
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under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as

practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be percent of the bid priceor $ , whichever isless.
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the

forms by the bidder, the Contracting Officer may terminate the contract for default.

(e) In the event the contract isterminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is avail able to offset the difference.

52.228-11 PLEDGESOF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on abid guarantee, a performance bond, or
apayment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall bein the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in
book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of titlein the form of a certificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simpletitle vested in the surety along with any
concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or acurrent appraisal dated no earlier than 6
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months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-14 |RREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) “Irrevocable letter of credit” (ILC), asused in this clause, means awritten commitment by afederally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formatsin paragraphs (€) and (f) of this clause
shall be used.

(c) Theletter of credit shall be irrevocable, shall require presentation of no document other than a written demand
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and--

(1) If used as abid guarantee, the IL C shall expire no earlier than 60 days after the close of the bid acceptance
period,;

(2) If used as an alternative to corporate or individual sureties as security for aperformance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security isrequired or may submit an ILC with aninitial expiration date that is aminimum period of one
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice
of non-renewal at |least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverage
is completed and the Contracting Officer provides the financial institution with awritten statement waiving the right
to payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of --
(A) Oneyear following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(ii) For contracts not subject to the Miller Act, the later of--

(A) 90 daysfollowing final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the

required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another
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acceptable financial institution that had letter of credit business of less than $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's L etterhead or Name and Address]
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address)

1. We hereby establish thisirrevocable and transferable L etter of Credit in your favor for one or more drawings up
to United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on theissuing or, if any, the
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or
any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa

condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing
financial institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the
UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,
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[I'ssuing financial institution]

(f) Thefollowing format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars /U.S. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It isa
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised itsright to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financia institution].

6. If this confirmation expires during an interruption of business of thisfinancial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,
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[Confirming financial institution]
(9) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States $
This draft isdrawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-

(a) Definitions. Asused in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for
the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum
quantity. Original contract price does not include the price of any options, except those options exercised at the time
of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer asfollows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall
be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond
protection if the contract priceisincreased. Theincrease in protection generally will equal 100 percent of the
increase in contract price.

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount
of the existing bond or to obtain an additional bond.
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(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Departiment regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment
bond isvoid unlessit isin writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if thisis a negotiated contract or a
modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,” as used in this clause, means all taxes and duties, in effect
on the contract date, that the taxing authority isimposing and collecting on the transactions or property covered by
this contract.

"After-imposed Federal tax," asused in this clause, means any new or increased Federal excise tax or duty, or tax
that was exempted or excluded on the contract date but whose exemption was later revoked or reduced during the
contract period, on the transactions or property covered by this contract that the Contractor isrequired to pay or bear
astheresult of legislative, judicial, or administrative action taking effect after the contract date. It does not include
social security tax or other employment taxes.

"After-relieved Federal tax," asused in this clause, means any amount of Federal excisetax or duty, except social
security or other employment taxes, that would otherwise have been payable on the transactions or property covered
by this contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains arefund
or drawback, asthe result of legislative, judicial, or administrative action taking effect after the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall beincreased by the amount of any after-imposed Federal tax, provided the Contractor
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included
in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor isrequired to pay or bear, or does not obtain arefund of, through the

Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.
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(g) The Contractor shall promptly notify the Contracting Officer of all mattersrelating to any Federal excise tax or
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take

appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and areasonabl e basi s exists to sustain the exemption.

(End of clause)

52.229-5 TAXES-CONTRACTSPERFORMED IN U.S. POSSESSIONS OR PUERTO RICO (APR 1984)

Theterm "local taxes," asused in the Federal, State, and local taxes clause of this contract, includes taxes imposed
by a possession of the United States or by Puerto Rico.

(End of clause)

52.232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more
freguent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets the
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(ii) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at |ocations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4)
from the certification, the certification is still acceptable.)
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| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received under the contract,
and timely payments will be made from the proceeds of the payment covered by this certification, in accordance
with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) Thiscertification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that aportion or all of such request constitutes a payment for performance by the Contractor that fails to conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the
Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting
Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining
withheld funds. Also, on compl etion and acceptance of each separate building, public work, or other division of the
contract, for which the priceis stated separately in the contract, payment shall be made for the completed work
without retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--
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(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving theright of the Government to require the fulfillment of all of the terms of the contract.

(g9) Reimbursement for bond premiums. |n making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (€) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assigneeif the
Contractor's claim to amounts payabl e under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments
shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action” is any
action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies
or services, but not including contract modifications that are within the scope and under the terms of the contract,
such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such hills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause
or aCost Accounting Standards clause, all amounts that become payabl e by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copies to the public, and (b) Amounts shall be
due at the earliest of the following dates:

(1) The date fixed under this contract.
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(2) The date of thefirst written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm compl eted
negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of
refund payablein connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract
modification.

(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter
referred to as "the Act"), may assign itsrights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign itsright under the original
assignment to any type of financing institution described in the preceding sentence. Unless otherwise stated in this
contract, payments to an assignee of any amounts due or to become due under this contract shall not, to the extent
specified in the Act, be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action inwriting.

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments and contract
financing payments under the terms and conditions specified in this clause. Payment shall be considered as being
made on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set
forth in section 32.902 of the Federal Acquisition Regulation. All daysreferred to in this clause are calendar days,
unless otherwise specified. (However, see subparagraph (a)(3) concerning payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments. (1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewherein this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestonesin any
project:
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(A) The due date for making such payments shall be 14 days after receipt of the payment request by the designated
billing office. If the designated billing office fails to annotate the payment request with the actual date of receipt at
the time of receipt, the payment due date shall be the 14th day after the date of the Contractor's payment request,
provided a proper payment request is received and there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as specified in the contract or, if not
specified, 30 days after approval for release to the Contractor by the Contracting Officer.

(i) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the
Government (e.g., each separate building, public work, or other division of the contract for which the priceis stated
separately in the contract):

(A) The due date for making such payments shall be either the 30th day after receipt by the designated billing office
of aproper invoice from the Contractor, or the 30th day after Government acceptance of the work or services
completed by the Contractor, whichever is later. If the designated billing office fails to annotate the invoice with the
date of actual receipt at the time of receipt, the invoice payment due date shall be the 30th day after the date of the
Contractor'sinvoice, provided aproper invoiceis received and thereis no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) On afinal invoice where the payment amount is subject to contract settlement actions (e.g., release of claims),
acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing office specified
in the contract. A proper invoice must include the items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of this
clause. If the invoice does not comply with these requirements, it shall be returned within 7 days after the date the
designated hilling office received the invoice, with a statement of the reasons why it is not a proper invoice.
Untimely notification will be taken into account in computing any interest penalty owed the Contractor in the
manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the date of mailing or
transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract
line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in the event of a
defective invoice.

(viii) For payments described in subdivision (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts.
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(ix) Any other information or documentation required by the contract.
(x) While not required, the Contractor is strongly encouraged to assign an identification number to each invoice.

(3) Interest penalty. Aninterest penalty shall be paid automatically by the designated payment office, without
request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions
(a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday when Federal Government offices are closed and Government business is not expected to
be conducted, payment may be made on the following business day without incurring alate payment interest
penalty.

(i) A proper invoice was received by the designated billing office.

(ii) A receiving report or other Government documentation authorizing payment was processed and there was no
disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested
progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The interest penalty shall be at the rate established by the Secretary of the Treasury
under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the day after the due date,
except where theinterest penalty is prescribed by other governmental authority (e.g., tariffs). Thisrate isreferred to
asthe "Renegotiation Board Interest Rate," and it is published in the Federal Register semiannually on or about
January 1 and July 1. The interest penalty shall accrue daily on the invoice principal payment amount approved by
the Government until the payment date of such approved principal amount; and will be compounded in 30-day
incrementsinclusive from thefirst day after the due date through the payment date. That is, interest accrued at the
end of any 30-day period will be added to the approved invoice principal payment amount and will be subject to
interest penaltiesif not paid in the succeeding 30-day period. If the designated billing office failed to notify the
Contractor of adefective invoice within the periods prescribed in subparagraph (a)(2) of this clause, the due date on
the corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the prescribed
notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment office for errorsin calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
subdivision (a)(1)(ii) of this clause, Government acceptance or approval shall be deemed to have occurred
constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms
and conditions of the contract. In the event that actual acceptance or approval occurs within the constructive
acceptance or approval period, the determination of an interest penalty shall be based on the actual date of
acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if thereisa
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officials to accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(ii) The following periods of time will not be included in the determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not
exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.
(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of a claim for such penalties under the clause at
52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not be paid.
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(iv) Interest penalties are not required on payment delays due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily
withheld or retained in accordance with the terms of the contract. Claimsinvolving disputes, and any interest that
may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.
(5) Prompt payment discounts. An interest penalty also shall be paid automatically by the designated payment
office, without request from the Contractor, if a discount for prompt payment is taken improperly. The interest
penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of
the discount period through the date when the Contractor is paid.
(6) Additional interest penalty. (i) If this contract was awarded on or after October 1, 1989, a penalty amount,
calculated in accordance with subdivision (a)(6)(iii) of this clause, shall be paid in addition to the interest penalty
amount if the Contractor--
(A) Is owed an interest penalty of $1 or more;
(B) Is not paid the interest penalty within 10 days after the date the invoice amount is paid; and

(C) Makes awritten demand to the designated payment office for additional penalty payment, in accordance with
subdivision (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice amount is paid.

(ii)(A) Contractors shall support written demands for additional penalty payments with the following data. No
additional data shall be required. Contractors shall--

(1) Specifically assert that |ate payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required,;

(2) Attach acopy of theinvoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal hashbeen received, including the date of receipt.
(B) Demands must be postmarked on or before the 40th day after payment was made, except that--

(1) If the postmark isillegible or nonexistent, the demand must have been received and annotated with the date of
receipt by the designated payment office on or before the 40th day after payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office fails to make the required
annotation, the demand's validity will be determined by the date the Contractor has placed on the demand; provided
such date is no later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment interest penalty, except--
(1) The additional penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying interest penalty isless than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in subdivision (a)(4)(iii) of this
clause, the amount of the additional penalty shall be cal culated on the amount of interest penalty that would have
accrued in the absence of these limits, subject to the overall limits on the additional penalty specified in subdivision

(a)(6)(iii)(A) of thisclause.

(C) For determining the maximum and minimum additional penalties, the test shall be the interest penalty due on
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each separate payment made for each separate contract. The maximum and minimum additional penalty shall not be
based upon individual invoices unless the invoices are paid separately. Where payments are consolidated for
disbursing purposes, the maximum and minimum additional penalty determination shall be made separately for each
contract therein.

(D) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this contract provides for
contract financing, reguests for payment shall be submitted to the designated billing office as specified in this
contract or as directed by the Contracting Officer. Contract financing payments shall be made on the [insert day as
prescribed by Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract financing request
by the designated billing office. In the event that an audit or other review of a specificfinancing request is required
to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled
to make payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that do not involve
recurring submissions of contract financing requests, payment shall be made in accordance with the corresponding
contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest penalty for payment
delays.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including amaterial supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. Aninterest penalty clause that obligates the Contractor to pay to the subcontractor an
interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to include a payment clause and an
interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this clausein each
of its subcontracts, and to require each of its subcontractors to include such clausesin their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond,;
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(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clausepreviously has been furnished to the
subcontractor; and

(ii) A copy of any noticeissued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been furnished to
the Contracting Officer.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment
request, discoversthat all or a portion of the payment otherwise due such subcontractor is subject to withholding
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon ascertai ning the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to subparagraph (€)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under subparagraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of areduction under subdivision (e)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under subparagraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld

payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--
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(i) The day the identified subcontractor performance deficiency is corrected; or
(ii) The date that any subsequent payment is reduced under subdivision (e)(5)(i) of this clause.

(f) Third-party deficiency reports. (1) Withholding fromsubcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to
as a"second-tier subcontractor") awritten notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting adeficiency in such first-tier subcontractor's performance under the contract for
which the Contractor may be ultimately liable, and the Contractor determinesthat all or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under subparagraph (€)(6) of this
clause-

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next available progress pay ment or payments an amount not to
exceed the amount specified in the notice of withholding furnished under subdivision (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under subdivision (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. A written notice of any withholding shall be issued to a
subcontractor (with acopy to the Contracting Officer of any such notice issued by the Contractor), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and
(3) Theremedial actionsto be taken by the subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the United Statesisa
party. The United States may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of adispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.
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(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clausesincluded in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the United States for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. Asused in this clause, theterm “EFT” refersto
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agreesto either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment
by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (A CH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part
210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was

revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve
System, and--
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(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is avalid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claimsterms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptabl e to the Government, is incorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changesto EFT information made by the Contractor's financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designae a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (@) of this clause, the Government shall
mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

52.232-35 DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF ELECTRONIC FUNDS
TRANSFER INFORMATION (MAY 1999)

(a) Asprovided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer--Other than
Central Contractor Registration, the Government has designated the office cited in paragraph (c) of this clause asthe
office to receive the Contractor's electronic funds transfer (EFT) information, in lieu of the payment office of this
contract.

(b) The Contractor shall send all EFT information, and any changes to EFT information to the office designated in
paragraph (c) of this clause. The Contractor shall not send EFT information to the payment office, or any other
office than that designated in paragraph (c). The Government need not use any EFT information sent to any office
other than that designated in paragraph (c).

(c) Designated Office:

Mailing Address:
U.S. Army Corps of Engineers
St. Paul District

190 East Fifth Street
St. Paul, MN 55101-1638



DACW37-00-B-0020

Page 117 of 164

Telephone Number:

651/290-5233
Person to Contact:

Mr. Wayne Scheffel, CEMVP-RM -F
Electronic Address:

wayne.scheffel @usace.army.mil

(End of clause)

52.233-1 DISPUTES. (DEC 1998)

(a) Thiscontract is subject to the Contract Disputes Act of 1978, asamended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) "Claim," asused in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike aclaim
relating to that contract, isaclaim that can be resolved under a contract clause that providesfor therelief sought by
the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of money
exceeding $100,000 is not aclaim under the Act until certified as required by subparagraph (d)(2) of thisclause. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the
Act. The submission may be converted to a claim under the Act, by complying with the submission and certification
requirements of this clause, if it is disputed either asto liability or amount or isnot acted upon in areasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(ii) The certification requirement does not apply to issuesin controversy that have not been submitted asall or part
of aclaim.
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(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting data
are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government is liable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unlessthe Contractor appeals or files asuit as provided in the
Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented
to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receivesthe claim (certified, if required); or (2) the date that payment otherwise would be due, if that dateislater,
until the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR
33.201, interest shall be paid from the date that the Contracting Officer initialy receives the claim. Simple interest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take
al reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule
or contract price, or both, and the contract shall be modified, in writing, accordingly, if--
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(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon aproposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow reasonabl e costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall alow, by equitable adjustment or otherwise, reasonabl e costs resulting from the stop-work order.

(e) The Government'srights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or
33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may
collect this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at |east twenty percent
(20%) of the total amount of work to be performed under the contract. This percentage may be reduced by a
supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the
Contracting Officer determines that the reduction would be to the advantage of the Government.

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

Asprescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price construction
contract or afixed-price dismantling, demolition, or removal of improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clause
in solicitations and contracts when a fixed-price construction or afixed-price contract for dismantling, demolition, or
removal of improvementsis contemplated and the contract amount is expected to be within the small purchase
limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.
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(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as aresult of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in () above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitabl e adjustment to the contract for differing site conditions shall be
alowed if made after final payment under this contract.

52.236-3 SITE INVESTIGATION AND CONDITIONSAFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
the work, and that it has investigated and satisfied itself asto the general and local conditions which can affect the
work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledgesthat it has satisfied itself asto the
character, quality, and quantity of surface and subsurface materials or obstaclesto be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Government, aswell as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding
to successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the
Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.
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(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samplesfor approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer
may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to
the Contracting Officer and has authority to act for the Contractor.

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or
property that occur as aresult of the Contractor's fault or negligence. The Contractor shall also be responsible for al
materials delivered and work performed until completion and acceptance of the entire work, except for any
completed unit of work which may have been accepted under the contract.

52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under
this contract. The Contractor shall fully cooperate with the other contractors and with Government employees and
shall carefully adapt scheduling and performing the work under this contract to accommodate the additional work,
heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit
any act that will interfere with the performance of work by any other contractor or by Government employees.
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52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during
contract performance, or by the carel ess operation of equipment, or by workmen, the Contractor shall trim those
limbs or branches with a clean cut and paint the cut with atree-pruning compound as directed by the Contracting
Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(1) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of a
third party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable
carein performing the work. If the Contractor fails or refuses to repair the damage promptly, the Contracting
Officer may have the necessary work performed and charge the cost to the Contractor.

52.236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine al operations (including storage of materials) on Government premisesto areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and material s furnished by the Contractor
without expense to the Government. The temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the written
consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of
the work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist
of items of work remaining to be performed or corrected on those portions of the work that the Government intends
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to take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve
the Contractor of responsibility for complying with the terms of the contract. The Government's possession or use
shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clause in this contract entitled " Permits and Responsibilities." If prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and materials that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain aclean, neat, and orderly condition satisfactory to the Contracting Officer.

52.236-13 ACCIDENT PREVENTION (NOV 1991) —ALTERNATE | (NOV 1991)

(@) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delaysin project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the
work site, shall be deemed sufficient notice of the noncompliance and that corrective actionisrequired. After
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receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to
pronptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedul e on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation
of the parties, in subcontracts.

(f) Before commencing the work, the Contractor shall-

(1) Submit awritten proposed plan for implementing this clause. The plan shall include an analysis of the
significant hazards to life, limb, and property inherent in contract work performance and a plan for controlling these
hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual understanding relative to
administration of the overall safety program.

52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedul e showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and compl eting the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of suitable scale to
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing
so shall immediately deliver three copies of the annotated schedul e to the Contracting Officer. If, in the opinion of
the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improveits progress, including those that may be required by the Contracting Officer, without additional cost to
the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, andto submit for approval any
supplementary schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with
sufficient diligence to ensure compl etion within the time specified in the contract. Upon making this determination,
the Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

52.236-16 QUANTITY SURVEYS (APR 1984)

(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in computing the
quantities of work performed and the actual construction completed and in place.
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(b) The Government shall conduct the original and final surveys and make the computations based on them. The
Contractor shall conduct the surveysfor any periods for which progress payments are requested and shall make the
computations based on these surveys. All surveys conducted by the Contractor shall be conducted under the
direction of arepresentative of the Contracting Officer, unless the Contracting Officer waivesthisrequirementin a
specific instance.

(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and all other
records relating to the survey or to the layout of the work to the Contracting Officer, who shall use them as
necessary to determine the amount of progress payments. The Contractor shall retain copies of all such material
furnished to the Contracting Officer.

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated on the
drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall furnish,
at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any
part of the work. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. If
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in thefigures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from timeto time
such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required”, "ordered", "designated",
"prescribed”, or words of like import are used, it shall be understood that the "direction”, "requirement”, "order",
"designation”, or "prescription”, of the Contracting Officer isintended and similarly the words "approved"”,
"acceptable", "satisfactory”, or words of like import shall mean "approved by," or "acceptable to", or "satisfactory

to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide completein place,” that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
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and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclosein any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, compl eteness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissions in such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variationis
minor or does not involve achangein price or in time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agrees to furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition wasfiled, and alisting of Government contract numbers and contracting officesfor all
Government contracts against which final payment has not been made. This obligation remainsin effect until final
payment under this contract.

(End of clause)
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52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience
of the Government.

(b) If the performance of all or any part of the work is, for an unreasonabl e period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailureto act within the time specified in this contract (or within areasonable timeif not specified), an
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonable suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (c) A claim under this clause shall not be allowed (1) for any costs incurred more than
20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply asto aclaim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in writing as soon as practicabl e after the termination of the suspension, delay,
or interruption, but not later than the date of final payment under the contract.

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the contract, including
changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

(1) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an eguitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
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be made for any costs incurred more than 20 days before the Contractor gives written notice as required. In the case
of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.
(e) The Contractor must assert its right to an adjustment under this clause within 30 days after
(1) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
nature and amount of the proposal, unless this period is exended by the Government. The statement of proposal for

adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

52.244-6  SUBCONTRACTSFOR COMMERCIAL I TEMS AND COMMERCIAL COMPONENTS (OCT
1998)

(a) Definitions.
"Commercial item", as used in this clause, has the meaning contained in the clause at 52.202- 1, Definitions.

"Subcontract”, as used in this clause, includes atransfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to
incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or
clause, other than those listed below to the extent they are applicable and as may be required to establish the
reasonableness of prices under Part 15, in asubcontract at any tier for commercial items or commercial components:
(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and

(4) 52.247-64, Preference for Privately-Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241)(flow down not
required for subcontracts awarded beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under
this contract.

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
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work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all placesand at all
reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of
this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to
contract requirements, unlessin the public interest the Government consentsto accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
material. If the work isfound to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work isfound to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional servicesinvolved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work reguired by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)



DACW37-00-B-0020
Page 130 of 164

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i)
of this clause, that work performed under this contract conforms to the contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) Thiswarranty shall continue for aperiod of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a
period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditionsof this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of
any failure, defect, or damage.

() If the Contractor failsto remedy any failure, defect, or damage within areasonable time after receipt of notice,
the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall--

(1) Obtain al warranties that would be given in normal commercial practice,

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless adefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government-furnished material or design.

(j) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.247-34 F.O.B. DESTINATION (NOV 1991)
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(a) Theterm "f.o0.b. destination,” as used in this clause, means--

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the
consignee'sfacility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for
export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall
not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery
(or "constructive placement” as defined in carrier tariffs) of the supplies to the destination, unless such charges are
caused by an act or order of the Government acting in its contractual capacity. If rail carrier is used, supplies shall be
delivered to the specified unloading platform of the consignee. |If motor carrier (including "piggyback™) is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies
delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky
freight.” When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including
movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. If
the contractor usesrail carrier or freight forwarded for less than carload shipments, the contractor shall ensure that
the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to
consignee.

(b) The Contractor shall--

(1)(i) Pack and mark the shipment to comply with contract specifications; or

(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;
(2) Prepare and distribute commercial bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Beresponsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;

(5) Furnish adelivery schedule and designate the mode of delivering carrier; and

(6) Pay and bear all chargesto the specified point of delivery.

52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals
(VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from aVECP in the
agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.
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"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs
on a VECP specifically in devel oping, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.
"Government costs," as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.
"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's devel opment and implementation costs,
including subcontractors' development and implenentation costs (see paragraph (h) below).
"V alue engineering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and

(2) Resultsin reducing the contract price or estimated cost without impairing essential functions or characteristics;
provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (7) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative
advantages and disadvantages of each, ajustification when an item's function or characteristics are being altered,

and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specificationrevisions.

(3) A separate, detailed cost estimate for

(i) the affected portions of the existing contract requirement and

(ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable
development and implementation costs, including any amount attributabl e to subcontracts under paragraph (h)

bel ow.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such as test and
evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.
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(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional time is required, the Contracting Officer will notify the Contractor within
the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditiously ; however, it shall not be liable for any delay in acting upon aVECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this
contract citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price
reduction has not been reached, by issuing the Contractor a notice to proceed with the change. Until anoticeto
proceed isissued or a contract modification applies aVECP to this contract, the Contractor shall performin
accordance with the existing contract. The decision to accept or reject all or part of any VECPisaunilateral
decision made solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savings is determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP,
(ii) Reduce the contract price or estimated cost by the amount of instant contract savings; and
(iii) Provide the Contractor's share of savings by adding the amount calculated to the contract price or fee.

(g) Collateral savings. If aVECP is accepted, the Contracting Officer will increase the instant contract amount by 20
percent of any projected collateral savings determined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the
contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater.
The Contracting Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate val ue engineering clause in any subcontract of
$50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's
price under paragraph (f) above, the Contractor's allowabl e devel opment and implementation costs shall include any
subcontractor's allowabl e devel opment and implementation costs clearly resulting from aVECP accepted by the
Government under this contract, but shall exclude any value engineering incentive payments to a subcontractor. The
Contractor may choose any arrangement for subcontractor val ue engineering incentive payments; provided, that
these payments shall not reduce the Government's share of the savings resulting from the VECP.
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(i) Data. The Contractor may restrict the Government's right to use any part of aVVECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the Value Engineering-- Construction clause of contract . ......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. Thisrestriction does not limit the
Government's right to use information contained in these data if it has been obtained or is otherwise available from
the Contractor or from another source without limitations." If aVECP is accepted, the Contractor hereby grants the
Government unlimited rightsin the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract
modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and
"limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996) -
ALTERNATE | (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part
if the Contracting Officer determines that atermination isin the Government's interest. The Contracting Officer
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontractsin this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontractsto the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and interest of the Contractor
under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be
final for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.
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(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best effortsto sell, as directed or authorized by the Contracting Officer, any property of the types referred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit compl ete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer alist, certified asto quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within
15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of
thelist, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the
proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting
Officer determines that the facts justify it, atermination settlement proposal may be received and acted on after 1
year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, onthe basis of information available, the amount, if any, due the Contractor because of the
termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but
without duplication of any amounts agreed upon under paragraph (f) of this clause:

(1) For contract work performed before the effective date of termination, the total (without duplication of any items)
of--

(i) The cost of thiswork;

(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly
chargeable to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting Officer under 49.202 of
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it
appears that the Contractor would have sustained aloss on the entire contract had it been compl eted, the Contracting
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Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of
loss.

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so asto
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (1) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request a time extension, thereis no right of appeal.

(k) Inarriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliguidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting
Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments
against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these payments will not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excessto the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessisrepaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
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evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records
and documents availabl e to the Government, at the Contractor's office, at all reasonable times, without any direct
charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions
may be maintained instead of original records and documents.

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract including any extension, or fails to complete the work within
thistime, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or
the separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failure to complete the work within the specified time,

whether or not the Contractor's right to proceed with the work isterminated. Thisliability includes any increased
costsincurred by the Government in compl eting the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) The delay in completing the work arises from unforeseeabl e causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causesinclude

(i) acts of God or of the public enemy,

(ii) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeabl e causes
gnes(;ond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall ascertain the facts
and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact warrant such action, the

time for completing the work shall be extended. The findings of the Contracting Officer shall be final and
conclusive on the parties, but subject to appeal under the Disputes clause.
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(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been
issued for the convenience of the Government.

Therights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

52.250-4001 INDEMNIFICATION (MAY 2000)
(@) Notwithstanding any other provision of this contract:

the contractor shall indemnify and hold the Government harmless from any and all damage to persons or
property that results from the contractor’ s work under this contract.

the contractor shall be responsible for any and all damage to the property furnished by the Government f or the
performance of this contract unless the sole and exclusive cause of the damage is the fault or negligence of the
Government.

the contractor shall be responsible for damage to any Government plant, facilities or real estate that results from
the performance of the work under this contract.

the contractor shall reimburse the Government for the cost of repairing or replacing any Government property
damaged by the contractor as a result of the performance of the work under this contract. The Government may, in
its sole discretion, allow the contractor to repair or replace any damaged Government property in lieu of reimbursing
the Government.

the contractor shall be responsible for any environmental damage that results from the performance of the work
under this contract.

(b) For purposes of this clause, the term “contractor” includes, without limitation, the officers, agents, and
employees of the contractor and all materialmen, suppliers, consultants, and subcontractors (at any tier).

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(@) Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(c) If the Contractor submits a computer generated version of aform that is different than the required form, then
the rights and obligations of the parties will be determined based on the content of the required form.
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252.201-7000 CONTRACTING OFFICER'SREPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of thewritten designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE -
CONTRACT-RELATED FELONIES (MAR 1999)

(@) Definitions. Asused in this clause—

(1) “Arising out of acontract with the DoD” means any act in connection with—
(i) Attemptingto obtain;

(ii) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal criminal statutes, whether entered on averdict or plea, including a plea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.
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(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a criminal
penalty of not more than $500,000 if convicted of knowingly—

(1) Employing aperson under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requests shall clearly identify—

(1) The personinvolved;

(2) The nature of the conviction and resultant sentence or punishment imposed,;

(3) Thereasons for the requested waiver; and

(4) Anexplanation of why awaiver isin the interest of national security.

(g9) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991)

(a) The Contractor shall display prominently in common work areas within business segments performing work
under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the DoD Office of the Inspector
General.

(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400 Army
Navy Drive, Washington, DC 22202-2884.

() The Contractor need not comply with paragraph (a) of this clauseif it has established a mechanism, such asa
hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage
employees to make such reports.
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(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR 2000)
(a) Definitions.
As used in thisclause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information
required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Servicesto identify unigque business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, isin the
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.

(2) The offeror shall provide its DUNS o, if applicable, its DUNS+4 number with its offer, which will be used by
the Contracting Officer to verify that the offeror isregistered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established agoal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application viathe Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and compl eteness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
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database after the initial registration, the Contractor is required to confirm on an annual basis that itsinformation in
the CCR database is accurate and compl ete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or viathe Internet at http://www.ccr2000.com.

(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC
1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93
268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(€))) whether such economic enterprise is organized for profit or nonprofit
purposes; which has an agreement with the Defense Logistics Agency to furnish procurement technical assistance to
business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER
THE INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-site inspection under the INF Treaty, or asimilar treaty, solely or in part because of the
actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the decision is approved by the
Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts
exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for
commercial items.
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252.209-7003 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (MAR
1998)

By submission of its offer, the offeror representsthat, if it is subject to the reporting requirements of 37 U.S.C.
4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the most recent report required by
38 U.S.C. 4212(d).

252.209-7004 SUBCONTRACTING WITH FIRMSTHAT ARE OWNED OR CONTROLLED BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(a) Unlessthe Government determines that thereis a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that is identified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts because it is owned or controlled by the government of aterrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts becauseit is
owned or controlled by the government of aterrorist country. The notice must include the name of the proposed
subcontractor notwithstanding itsinclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTYS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as
defined in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the term small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority
institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) It isperformed on Indian lands or in joint venture with an Indian tribe or atribally-owned corporation, and
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(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(g) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall be in writing and shall occur within areasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptable.

(End of clause)

252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS (APR 1993)

(a) "Definitions".

Asused in thisclause --

(1) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving of material. It
does not include atemporary accumulation of alimited quantity of a material used in or awaste generated or
resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD)
items, equipment, or facilities.

(2) "Toxic or hazardous materials' means.

(i) Materials referred to in section 101(14) of the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42
U.S.C. 9602) (40 CFR part 302);

(ii) Materialsthat are of an explosive, flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned
toxic or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10

U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

(End of clause)

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES (AUG 2000)
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(a) The Contractor agreesto deliver under this contract only such of the following articles that have been grown,
reprocessed, reused, or produced in the United States, its possessions, or Puerto Rico --

(1) Food,;

(2) Clothing;

(3) Tents, tarpaulins, or covers;

(4) Cotton and other natural fiber products;

(5) Woven silk or woven silk blends;

(6) Spun silk yarn for cartridge cloth;

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibersand yarnsthat are for use in such fabrics;
(8) Canvas products;

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles); or

(10) Any item of individual equipment (Federa supply Classification 8465) manufactured from or containing such
fibers, yarns, fabrics, or materials.

(b) This clause does not apply --

(1) Tosupplieslisted in FAR section 25.104(a), or other supplies for which the Government has determined that a
satisfactory quality and sufficient quantity cannot be acquired as and when needed at U.S. market prices;

(2) To foods which have been manufactured or processed in the United States, its possessions, or Puerto Rico;

(3) To chemical warfare protective clothing produced in the countries listed in subsection 225.872-1 of the Defense
FAR Supplement; or

(4) Tofibers and yarnsthat are for use in synthetic fabric or coated synthetic fabric (but does apply to the synthetic
or coated synthetic fabric itself), if--

(i) Thefabric isto be used as acomponent of an end item that is not a textile product. Examples of textile products,
made in whole or in part of fabric, include--

(a) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial
Furnishings and Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83, Textile/leather/furs/apparel/
findings/tents/flags, or Federal Supply Group 84, Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or
(ii) Thefibersand yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(End of clause)
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252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions. Asused in this clause-

(1) "Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export
Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person"” is defined in Section 16(2) of the Export Administration Act of 1979 and means any
United States resident or national (other than an individual resident outside the United States and employed by other
than a United States person), any domestic concern (including any permanent domestic establishment of any foreign
concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic
concern which is controlled in fact by such domestic concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifies that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)

252.227-7015 TECHNICAL DATA--COMMERCIAL ITEMS (NOV 1995)

(a) Definitions. Asused in this clause:

(1)"Commercial item" does not include commercial computer software.

(2) "Form, fit, and function data" means technical datathat describes the required overall physical, functional, and
performance characteristics (along with the qualification requirements, if applicable) of an item, component, or
process to the extent necessary to permit identification of physically and functionally interchangeable items.

(3) Theterm "item" includes components or processes.

(4) "Technical data' means recorded information, regardless of the form or method of recording, of a scientific or
technical nature (including computer software documentation). The term does not include computer software or data

incidental to contract administration, such as financial and/or management information.

(b) License. (1) The Government shall have the unrestricted right to use, modify, reproduce, release, perform,
display, or disclose technical data, and to permit othersto do so, that--

(i) Have been provided to the Government or others without restrictions on use, modification, reproduction, release,
or further disclosure other than arelease or disclosure resulting from the sale, transfer, or other assignment of
interest in the technical datato another party or the sale or transfer of some or all of abusiness entity or its assetsto
another party;

(ii) Areform, fit, and function data;

(iii) Areacorrection or change to technical data furnished to the Contractor by the Government;
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(iv) Are necessary for operation, maintenance, installation, or training (other than detailed manufacturing or process
data); or

(v) Have been provided to the Government under a prior contract or licensing agreement through which the
Government has acquired the rights to use, modify, reproduce, release, perform, display, or disclose the data without
restrictions.

(2) Except as provided in paragraph (b)(1) of this clause, the Government may use, modify, reproduce, release,
perform, display, or disclose technical datawithin the Government only. The Government shall not--

(i) Usethe technical datato manufacture additional quantities of the commercial items; or

(ii) Release, perform, display, disclose, or authorize use of the technical data outside the Government without the
Contractor's written permission unless arelease, disclosure or permitted useis necessary for emergency repair or
overhaul of the commercial items furnished under this contract.

(c) Additional license rights. The Contractor, its subcontractors, and suppliers are not required to provide the
Government additional rightsto use, modify, reproduce, release, perform, display, or disclose technical data.
However, if the Government desires to obtain additional rightsin technical data, the Contractor agrees to promptly
enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring
such rights. All technical datain which the Contractor has granted the Government additional rights shall be listed or
described in a special license agreement made part of this contract. The license shall enumerate the additional rights
granted the Government in such data.

(d) Release from liability. The Contractor agrees that the Government, and other persons to whom the Government
may have released or disclosed technical data delivered or otherwise furnished under this contract, shall have no
liability for any release or disclosure of technical datathat are not marked to indicate that such data are licensed data
subject to use, modification, reproduction, release, performance, display, or disclosure restrictions.

252.227-7027 DEFERRED ORDERING OF TECHNICAL DATA OR COMPUTER SOF TWARE
(APR 1988)

In addition to technical data or computer software specified elsewhere in thiscontract to be delivered hereunder, the
Government may, at any time during the performance of this contract or within a period of three (3) years after
acceptance of all items (other than technical data or computer software) to be delivered under this contract or the
termination of this contract, order any technical data or computer software generated in the performance of this
contract or any subcontract hereunder. When the technical data or computer software is ordered, the Contractor
shall be compensated for converting the data or computer software into the prescribed form, for reproduction and
delivery. The obligation to deliver the technical data of a subcontractor and pertaining to an item obtained from him
shall expirethree (3) years after the date the Contractor accepts the last delivery of that item from that subcontractor
under this contract. The Government's rights to use said data or computer software shall be pursuant to the "Rights
in Technical Data and Computer Software" clause of this contract.

(End of clause)

252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction Contractor,
subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail (i) the proposed
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fabrication and assembly of structural elements and (ii) the installation (i.e., form, fit, and attachment details) of
materials or equipment. The Government may duplicate, use, and disclose in any manner and for any purpose shop
drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall beincluded in all subcontracts hereunder at any tier.

252.227-7037 VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA. (SEP 199)

(a) Definitions. The terms used in this clause are defined in the Rights in Technical Data--Noncommercial Items
clause of this contract.

(b) Contracts for commercial items--presumption of development at private expense. Under a contract for a
commercial item, component, or process, the Department of Defense shall presume that a Contractor's asserted use
or release restrictions are justified on the basis that the item, component, or process was devel oped exclusively at
private expense. The Department shall not challenge such assertions unless information the Department provides
demonstrates that the item, component, or process was not developed exclusively at private expense.

(c) Justification. The Contractor or subcontractor at any tier is responsible for maintaining records sufficient to
justify the validity of its markings that impose restrictions on the Government and others to use, duplicate, or
disclose technical datadelivered or required to be delivered under the contract or subcontract. Except under
contracts for commercial items, the Contractor or subcontractor shall be prepared to furnish to the Contracting
Officer awritten justification for such restrictive markingsin response to a challenge under paragraph (e) of this
clause.

(d) Prechallenge request for information. (1) The Contracting Officer may reguest the Contractor or subcontractor to
furnish awritten explanation for any restriction asserted by the Contractor or subcontractor on the right of the
United States or othersto use technical data. If, upon review of the explanation submitted, the Contracting Officer
remains unable to ascertain the basis of the restrictive marking, the Contracting Officer may further request the
Contractor or subcontractor to furnish additional informationin the records of, or otherwise in the possession of or
reasonably available to, the Contractor or subcontractor to justify the validity of any restrictive marking on technical
datadelivered or to be delivered under the contract or subcontract (e.g., a statement of facts accompanied with
supporting documentation). The Contractor or subcontractor shall submit such written data as requested by the
Contracting Officer within the time required or such longer period as may be mutually agreed.

(2) If the Contracting Officer, after reviewing the written data furnished pursuant to paragraph (d)(1) of this clause,
or any other available information pertaining to the validity of arestrictive marking, determines that reasonable
grounds exist to question the current validity of the marking and that continued adherence to the marking would
make impracticabl e the subsequent competitive acquisition of the item, component, or process to which the technical
data relates, the Contracting Officer shall follow the proceduresin paragraph (€) of this clause.

(3) If the Contractor or subcontractor failsto respond to the Contracting Officer's request for information under
paragraph (d)(1) of this clause, and the Contracting Officer determines that continued adherence to the marking
would make impracticabl e the subsequent competitive acquisition of the item, component, or process to which the
technical datarelates, the Contracting Officer may challenge the validity of the marking as described in paragraph
(e) of thisclause.

(e) Challenge.
(1) Notwithstanding any provision of this contract concerning inspection and acceptance, if the Contracting Officer

determines that a challenge to the restrictive marking is warranted, the Contracting Officer shall send awritten
challenge notice to the Contractor or subcontractor asserting the restrictive markings. Such challenge shall--
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(i) State the specific grounds for challenging the asserted restriction;

(ii) Require aresponse within sixty (60) days justifying and providing sufficient evidence asto the current validity
of the asserted restriction;

(iii) State that aDoD Contracting Officer's final decision, issued pursuant to paragraph (g) of this clause, sustaining
the validity of arestrictive marking identical to the asserted restriction, within the three-year period preceding the
challenge, shall serve asjustification for the asserted restriction if the validated restriction was asserted by the same
Contractor or subcontractor (or any licensee of such Contractor or subcontractor) to which such notice is being
provided; and

(iv) State that failure to respond to the challenge notice may result in issuance of afinal decision pursuant to
paragraph (f) of this clause.

(2) The Contracting Officer shall extend the time for response as appropriate if the Contractor or subcontractor
submits awritten request showing the need for additional timeto prepare a response.

(3) The Contractor's or subcontractor's written response shall be considered a claim within the meaning of the
Contract Disputes Act of 1978 (41 U.S.C. 601, et seq.), and shall be certified in the form prescribed at 33.207 of the
Federal Acquisition Regulation, regardless of dollar amount.

(4) A Contractor or subcontractor receiving challenges to the same restrictive markings from more than one
Contracting Officer shall notify each Contracting Officer of the existence of more than one challenge. The notice
shall aso state which Contracting Officer initiated the first in time unanswered challenge. The Contracting Officer
initiating the first in time unanswered challenge after consultation with the Contractor or subcontractor and the other
Contracting Officers, shall formulate and distribute a schedule for responding to each of the challenge noticesto all
interested parties. The schedule shall afford the Contractor or subcontractor an opportunity to respond to each
challenge notice. All partieswill be bound by this schedule.

(f) Final decision when Contractor or subcontractor failsto respond. Upon afailure of a Contractor or subcontractor
to submit any response to the challenge notice, other than afailure to respond under a contract for commercial
items, the Contracting Officer will issue afinal decision to the Contractor or subcontractor in accordance with the
Disputes clause of this contract pertaining to the validity of the asserted restriction. Thisfinal decision shall be
issued as soon as possible after the expiration of the time period of paragraph (e)(1)(ii) or (e)(2) of this clause.
Following issuance of thefinal decision, the Contracting Officer will comply with the procedures in paragraphs
(9)(2) (ii) through (iv) of this clause.

(9) Final decision when Contractor or subcontractor responds.

(1) if the Contracting Officer determines that the Contractor or subcontractor has justified the validity of the
restrictive marking, the Contracting Officer shall issue afinal decision to the Contractor or subcontractor sustaining
the validity of the restrictive marking, and stating that the Government will continue to be bound by the restrictive
marking. Thisfinal decision shall be issued within sixty (60) days after receipt of the Contractor's or subcontractor's
response to the challenge notice, or within such longer period that the Contracting Officer has notified the
Contractor or subcontractor that the Government will require. The notification of alonger period for issuance of a
final decision will be made within sixty (60) days after receipt of the response to the challenge notice.

(2)(i) If the Contracting Officer determines that the validity of the restrictive marking is not justified, the
Contracting Officer shall issue afinal decision to the Contractor or subcontractor in accordance with the Disputes
clause of this contract. Notwithstanding paragraph (e) of the Disputes clause, the final decision shall be issued
within sixty (60) days after receipt of the Contractor's or subcontractor's response to the challenge notice, or within
such longer period that the Contracting Officer has notified the Contractor or subcontractor of the longer period that
the Government will require. The notification of alonger period for issuance of afinal decision will be made within
sixty (60) days after receipt of the response to the challenge notice.
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(ii) The Government agrees that it will continue to be bound by the restrictive marking of a period of ninety (90)
daysfrom theissuance of the Contracting Officer'sfinal decision under paragraph (g)(2)(i) of this clause. The
Contractor or subcontractor agrees that, if it intends to file suit in the United States Claims Court it will provide a
notice of intent to file suit to the Contracting Officer within ninety (90) days from the issuance of the Contracting
Officer'sfinal decision under paragraph (g)(2)(i) of this clause. If the Contractor or subcontractor fails to appeal, file
suit, or provide anotice of intent to file suit to the Contracting Officer within the ninety (90)-day period, the
Government may cancel or ignore the restrictive markings, and the failure of the Contractor or subcontractor to take
the required action constitutes agreement with such Government action.

(iii) The Government agreesthat it will continue to be bound by the restrictive marking where a notice of intent to
file suit in the United States Claims Court is provided to the Contracting Officer within ninety (90) days from the
issuance of the final decision under paragraph (g)(2)(i) of this clause. The Government will no longer be bound, and
the Contractor or subcontractor agrees that the Government may strike or ignore the restrictive markings, if the
Contractor or subcontractor failsto fileits suit within one (1) year after issuance of the final decision.
Notwithstanding the foregoing, where the head of an agency determines, on a nondelegable basis, that urgent or
compelling circumstances will not permit waiting for the filing of a suit in the United States Claims Court, the
Contractor or subcontractor agrees that the agency may, following notice to the Contractor or subcontractor,
authorize release or disclosure of the technical data. Such agency determination may be made at any time after
issuance of the final decision and will not affect the Contractor's or subcontractor's right to damages against the
United States where its restrictive markings are ultimately upheld or to pursue other relief, if any, as may be
provided by law.

(iv) The Government agrees that it will be bound by the restrictive marking where an appeal or suit isfiled pursuant
to the Contract Disputes Act until final disposition by an agency Board of Contract Appeals or the United States
Claims Court. Notwithstanding the foregoing, where the head of an agency determines, on a nondelegable basis,
following notice to the Contractor that urgent or compelling circumstances will not permit awaiting the decision by
such Board of Contract Appeals or the United States Claims Court, the Contractor or subcontractor agrees that the
agency may authorize release or disclosure of the technical data. Such agency determination may be made at any
time after issuance of the final decision and will not affect the Contractor's or subcontractor's right to damages
against the United States where its restrictive markings are ultimately upheld or to pursue other relief, if any, as may
be provided by law.

(h) Final disposition of appeal or suit. (1) If the Contractor or subcontractor appeals or files suit and if, upon final
disposition of the appeal or suit, the Contracting Officer's decision is sustained--

(i) Therestrictive marking on the technical data shall be cancelled, corrected or ignored; and

(ii) If the restrictive marking is found not to be substantially justified, the Contractor or subcontractor, as
appropriate, shall be liable to the Government for payment of the cost to the Government of reviewing the restrictive
marking and the fees and other expenses (as defined in 28 U.S.C. 2412(d)(2)(A)) incurred by the Government in
challenging the marking, unless special circumstances would make such payment unjust.

(2) If the Contractor or subcontractor appeals or filessuit and if, upon final disposition of the appeal or suit, the
Contracting Officer's decision is not sustained--

(i) The Government shall continue to be bound by the restrictive marking; and

(ii) The Government shall be liable to the Contractor or subcontractor for payment of fees and other expenses (as
defined in 28 U.S.C. 2412(d)(2)(A)) incurred by the Contractor or subcontractor in defending the marking, if the
challenge by the Government is found not to have been made in good faith.

(i) Duration of right to challenge. The Government may review the validity of any restriction on technical data,
delivered or to be delivered under a contract, asserted by the Contractor or subcontractor. During the period within
three (3) years of final payment on a contract or within three (3) years of delivery of thetechnical datato the



DACW37-00-B-0020
Page 151 of 164

Government, whichever is later, the Contracting Officer may review and make a written determination to challenge
the restriction. The Government may, however, challenge arestriction on the release, disclosure or use of technical
dataat any time if such technical data--
(1) Ispublicly available;
(2) Has been furnished to the United States without restriction; or
(3) Has been otherwise made available without restriction. Only the Contracting Officer's final decision resolving a
formal challenge by sustaining the validity of arestrictive marking constitutes "validation" as addressed in 10 U.S.C.
2321.

(j) Decision not to challenge. A decision by the Government, or a determination by the Contracting Officer, to not
challenge the restrictive marking or asserted restriction shall not constitute "validation."

(k) Privity of contract. The Contractor or subcontractor agrees that the Contracting Officer may transact matters
under this clause directly with subcontractors at any tier that assert restrictive markings. However, this clause neither
creates nor implies privity of contract between the Government and subcontractors.

(I) Flowdown. The Contractor or subcontractor agrees to insert this clause in contractual instruments with its
subcontractors or suppliers at any tier requiring the delivery of technical data, except contractual instruments for
commercial items or commercial components.

(End of clause)

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR), allowability shall also be determined in accordance with part 231 of the Defense
FAR Supplement, in effect on the date of this contract.

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of all costsfor --
(i) Material;

(ii) Labor;

(iii) Equipment;

(iv) Subcontracts; and

(v) Overhead; and
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(2) Must cover all work involved in the modification, whether the work was deleted, added, or changed.
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d) The Contractor's proposal shall include ajustification for any time extension proposed.

252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen
by the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Beresponsible for any errors that might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small -scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall

perform such details asif fully and correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the following index of
drawings:

See Section 00830

(End of clause)

252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full compensation to the
Contractor for --

(1) Furnishing al plant, labor, equipment, appliances, and materials; and
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(2) Performing all operations required to complete the work in conformity with the drawings and specifications.

(b) The Contractor shall include in the prices for theitems listed in the Bidding Schedule all costs for work in the
specifications, whether or not specifically listed in the Bidding Schedule.

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government isliable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of
my knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and datato support any estimated costs, even if cost or pricing data are not required.
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(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS
(DOD) (MAR 2000)

In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Items and Commercial
Components clause of this contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the
terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components,
awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate | (10 U.S.C. 2241 note).

252.247-7023 Transportation of Supplies by Sea (10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Suppliesby Sea (10 U.S.C. 2631).

(End of clause)

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT (DEC 1991)

At the time of each delivery of supplies or services under this contract, the Contractor shall prepare and furnish to
the Government a Material Inspection and Receiving Report in the manner and to the extent required by Appendix
F, Material Inspection and Receiving Report, of the Defense FAR Supplement.

(End of clause)

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

(a) Definitions. Asused in this clause -

(1) "Components"* means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.
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(2) "Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that isnot aU.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies’ means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to a DoD contract number or amilitary destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and componentsof the foregoing.

(7) "U.S.-flag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(2) The Contractor shall use U.S.-flag vessd s when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by seaunder this contract shall use U.S.-flag vesselsif--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S-flag vessels are not available for timely shipment;
(2) Thefreight charges areinordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.
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(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer
will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailure
to grant approval s to meet the shipper's sailing date will not of itself constitute a compensable delay under this or
any other clause of this contract. Requests shall contain at a minimum--
(1) Type, weight, and cube of cargo;
(2) Required shipping date;
(3) Special handling and discharge requirements,
(4) Loading and discharge points;
(5) Name of shipper and consignee;
(6) Prime contract number; and
(7) A documented description of efforts made to secure U.S-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for thispurpose.
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of
Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of
lading, which shall contain the following information --
(1) Prime contract number;
(2) Name of vessdl;
(3) Vessel flag of registry;
(4) Date of loading;
(5) Port of loading;
(6) Port of final discharge;
(7) Description of commodity;
(8) Gross weight in pounds and cubic feet if available;
(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with itsfinal invoice under this contract a representation that to the best of its
knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
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(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessel s without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g) If thefinal invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. Inthe event there
has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in all subcontractors under this contract
that--

(1) Exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of supplies described in paragraph (b)(3) of this clause.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by seaany supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) In al subcontracts under this contract, if this contract is a construction contract; or
(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--
(i) Noncommercial items; or

(ii) Commercial items that--
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(A) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it subcontracts for f.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Arecommissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(End of clause)

252.248-7000 PREPARATION OF VALUE ENGINEERING CHANGE PROPOSALS (MAY 1994)

Prepare val ue engineering change proposds, for submission pursuant to the val ue engineering clause of this
contract, in the format prescribed by the version of MIL-STD-973 in effect on the date of contract award.

(End of clause)
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SECTION 00800 Special Contract Requirements

CLAUSESINCORPORATED BY FULL TEXT

52.000-4004 PARTNERING

The Government proposes to form a partnering rel ationship with the contractor. This partnering relationship will
strive to facilitate communication and draw on the strengths of each organization in an effort to achieve a quality
project, within budget, and on schedule. Participation will be totally voluntary. Partnering will not alter or
supersede any provision of this contract nor will it provide either party with any additional contractual rights or
obligations. Participation in partnering will not affect award of this contract. Any cost associated with this
partnering will be agreed to by both parties and will be shared equally, with no change in contract price.

52.212-4003 TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER (OCT 1989) ER 415-1-15

a. Thisprovision specifies the procedure for the determination of time extensions for unusually severe weather in
accordance with the CONTRACT CLAUSES: DEFAULT (FIXED-PRICE CONSTRUCTION). In order for the
Contracting Officer to award atime extension under this clause, the following conditions must be satisfied:

1) Theweather experienced at the project site during the contract period must be found to be unusually
severe, that is, more severe than the adverse weather anticipated for the project location during any given month.

2) Theunusually severe weather must actually cause adelay to the completion of the project. The delay
must be beyond the control and without the fault or negligence of the contractor.

b. The following schedule of monthly anticipated adverse weather delaysis based on National Oceanic and
Atmospheric Administration (NOAA) or similar data for the project location and will constitute the base line for
monthly weather time evaluations. The contractor's progress schedule must reflect these anticipated adverse
weather delaysin all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORKDAY SBASED ON (5) DAY WORKWEEK.

GEOGRAPHIC LOCATION -- Grand Forks, ND & East Grand Forks, MN

Month  JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Days 20 14 9 3 3 4 4 4 3 2 7 17
c. Upon acknowledgment of the Notice to Proceed (NTP) and continuing throughout the contract, the contractor
will record on the daily CQC report, the occurrence of adverse weather and resultant impact to normally scheduled
work. Actual adverse weather delay days must prevent work on critical activities for 50 percent or more of the
Contractor's scheduled workday. The number of actual adverse weather delay days shall include days impacted by
actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the
first to the last day of each month, and be recorded as full days. If the number of actual adverse weather delay days
exceeds the number of days anticipated in paragraph b, above, the Contracting Officer will convert any qualifying
delaysto calendar days, giving full consideration for equivalent fair weather work days, and issue amodification in
accordance with the CONTRACT CLAUSES: DEFAULT (FIXED-PRICE CONSTRUCTION).

52.222-4008 DAVISBACON WAGE DETERMINATION - CONFLICTING SCHEDULES
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MINNESOTA AND NORTH DAKOTA

Work under this contract will be performed in both Minnesota and North Dakota. Wage determinations for both
Minnesota and North Dakota are included as attachments in Section 00830 of the specifications. Some work under
this contract may require members of the contractor's work force to perform work in both states. The contractor
shall segregate the work performed in each state and under each wage determination on its payrolls. Inthe event
that it isimpracticable to segregate an employee's work, or in the event of a conflict asto the place of performance
of that work, the wage classification (and rate) resulting in the highest rate of pay/fringe benefits to that employee

will apply.

52.228-4003 RAILROAD PROTECTIVE LIABILITY INSURANCE

a. Inaddition to any other insurance required by this contract, the Contractor shall be responsible for
complying with all requirements of “Exhibit E — Insurance and Flagging Requirements for Construction Projects on
or Adjacent to Property of The Burlington Northern and Santa Fe Railway Company”.

b. No work shall be performed within the right-of-way of the Burlington Northern and Santa Fe Railway
Company prior to the approval of the railroad protective liability insurance by the Contracting Officer. Said
insurance shall remain in force and the Contractor completes AND the Government accepts all work to be
performed in the railroad's right-of-way.

c. Regardless of the obligations, none of the herein nor the obligationsin “Exhibit E — Insurance and
Flagging Requirements for Construction Projects on or Adjacent to Property of The Burlington Northern and Santa
Fe Railway Company” shall be cause for an equitable adjustment.

52.228-4022 REQUIREMENT FOR BID GUARANTEE (FAR 28.101-2)

Each bidder shall submit with its bid a Bid Bond (Standard Form 24) with good and sufficient surety or sureties
acceptabl e to the Government or other security as provided in the clause BID GUARANTEE in the form of twenty
percent (20%) of the bid price or $3,000,000 whichever islesser. The bid bond penalty may be expressed in terms
of a percentage of the bid price or may be expressed in dollars and cents.

52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE
MAR 1995 —EFARS

(a) This clause does not apply to terminations. See 52.249-5000, Basis for Settlement of Proposals and FAR Part
49,

(b) Allowable cost for construction and marine plant and equipment in sound workabl e condition owned or
controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for each piece
of equipment or groups of similar serial and series for which the Government can determine both ownership and
operating costs from the contractor's accounting records. When both ownership and operating costs cannot be
determined for any piece of equipment or groups of similar serial or series equipment from the contractor's
accounting records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8,
Construction Equipment Ownership and Operating Expense Schedule, Region 1V. Working conditions shall be
considered to be average for determining equi pment rates using the schedul e unless specified otherwise by the
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contracting officer. For equipment not included in the schedule, rates for comparable pieces of equipment may be
used or arate may be devel oped using the formula provided in the schedule. For forward pricing, the schedule in
effect at the time of negotiations shall apply. For retroactive pricing, the schedule in effect at the time the work was
performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-36. Rates
for equipment rented from an organization under common control, |ease-purchase arrangements, and sal e-leaseback
arrangements, will be determined using the schedul e, except that actual rates will be used for equipment leased from
an organization under common control that has an established practice of leasing the same or similar equipment to
unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small purchase
threshold, the contracting officer shall request the contractor tosubmit either certified cost or pricing data, or
partial/limited data, as appropriate. The data shall be submitted on Standard Form 1411, Contract Pricing Proposal
Cover Sheet.

(End of clause)

52.232-4004 INVOICE PROCEDURES

In accordance with CONTRACT CLAUSE titled "PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS",
the contractor shall submit invoices as follows:

a. Inorder to qualify for a periodic payment, the Contractor must submit a proper invoice (request for
payment) to the Contracting Officer's Representative (COR) and a determination must be made that supplies or
services conform to the contract requirements. This determination will be made for the sole purpose of processing
progress payments and will not constitute formal acceptance. The due date for making progress payments shall be
as stated in the contract clause: PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS.

b. The submitted request for payment must be accompanied with documentation adequate to substantiate
the amount requested. Substantiation shall be consistent will the clauses in the solicitation titled Quantity Surveys,
Purchase Orders, Invoices, etc. satisfactory to the COR.

¢. The Contractor must also include with the payment request a certification as described in the Clause
"PAYMENT UNDER FIXED-PRICE CONSTRUCTION CONTRACTS".

d. Payment requests will be reviewed for propriety by the COR. Defective invoiceswill be returned to the
Contractor for resolution with defects identified. Along with the returned invoice, the COR may include, at its
option, an ENG FORM 93-PAYMENT ESTIMATE reflecting the substantiated and uncontested payment amount.
The Contractor will then be given the option of signing and returning the FORM 93 for payment along with the
original invoice and certification or resubmitting arevised invoice and certification. To expedite payment, the
Contractor may request in writing that the COR retain the defective invoice and immediately process the payment
request at the amount determined to be acceptable to the Government.

52.232-5001 CONTINUING CONTRACTS (MAR 1995)—EFARS

(@) Thisisacontinuing contract, as authorized by Section 10 of the River and Harbor Act of September 22,
1922 (33 U.S. Code 621). The payment of some portion of the contract price is dependent upon reservations of
funds from future appropriations, and from future contribution to the project having one or more non-federal project
sponsors. The responsibilities of the Government are limited by this clause notwithstanding any contrary provision
of the "Payments to Contractor" clause or any other clause of this contract.
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(b) The sum of $2.5 Million has been reserved for this contract and is avail able for payments to the
contractor during the current fiscal year. It is expected that Congress will make appropriations for future fiscal years
from which additional funds together with funds provided by one or more non-federal project sponsorswill be
reserved for this contract.

(c) Failure to make payments in excess of the amount currently reserved, or that may be reserved from time
to time, shall not entitle the contractor to a price adjustment under the terms of this contract except as specifically
provided in paragraphs (f) and (i) below. No such failure shall constitute a breach of this contract, except that this
provision shall not bar a breach-of-contract action if an amount finally determined to be due as atermination
allowance remains unpaid for one year due solely to afailure to reserve sufficient additional funds therefore.

(d) The Government may at any time reserve additional funds for payments under the contract if there are
funds available for such purpose. The contracting officer will promptly notify the contractor of any additional funds
reserved for the contract by issuing an administrative modification
to the contract.

(e) If earnings will be such that funds reserved for the contract will be exhausted before the end of any
fiscal year, the contractor shall give written notice to the contracting officer of the estimated date of exhaustion and
the amount of additional funds which will be needed to meet payments due or to become due under the contract
during that fiscal year. This notice shall be given not less than 45 nor more than 60 days prior to the estimated date
of exhaustion.

(f) No paymentswill be made after exhaustion of funds except to the extent that additional funds are
reserved for the contract. The contractor shall be entitled to simpleinterest on any payment that the contracting
officer determines was actually earned under the terms of the contract and would have been made except for
exhaustion of funds. Interest shall be computed from the time such payment would otherwise have been made until
actually or constructively made, and shall be at the rate established by the Secretary of the Treasury pursuant to
Public Law 92-41, 85 STAT 97, asin effect on the first day of the delay in such payment.

(9) Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion of
funds shall not constitute a breach of this contract and shall not entitle the contractor to any price adjustment under
the "Suspension of Work" clause or in any other manner under this contract.

(h) An equitable adjustment in performance time shall be made for any increase in the time required for
performance of any part of the work arising from exhaustion of funds or the reasonabl e anticipation of exhaustion of
funds.

(i) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an exhaustion
of funds, the Government has failed to reserve sufficient additional fundsto cover payments otherwise due, the
contractor, by written notice delivered to the contracting officer at any time before such additional funds are
reserved, may elect to treat hisright to proceed with the work as having been terminated. Such atermination shall
be considered a termination for the convenience of the Government.

(j) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of the funds
required to meet all payments due or to become due the contractor because of work performed and to be performed
under the contract during the fiscal year, the Government reserves the right, after notice to the contractor, to reduce
said reservation by the amount of such excess.

(End of clause)

52.236-4014 PURCHASE ORDERS
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Two legible copies of each purchase order issued by the Contractor or the Contractor's subcontractors for materials
and equipment to be incorporated into the project, shall be furnished the Contracting Officer as soon asissued. Each
purchase order shall (1) be clearly identified with applicable Department of Army contract number, (2) carry and
identifying number, (3) bein sufficient detail to identify the material being purchased, and (4) indicate adefinite
delivery date. At the option of the Contractor, the copies of the purchase orders may or may not indicate the price of
the articles purchased.

52.239-4001 YEAR 2000 COMPLIANCE (FAR 39.106) (JUL 1998)

The contractor shall ensure that, with respect to any design, construction, goods, or services under this contract as
well as any subsequent task/delivery ordersissued under this contract (if applicable), all information technology
contained therein shall be Y ear 2000 compliant. Specifically, the contractor shall perform, maintain, and provide an
inventory of all major components to include structures, equipment, items, parts, and furnishings under this contract
and each task/delivery order which may be affected by the Y ear 2000 compliance requirement.

52.246-4001 LABORATORY AND TESTING FACILITIES

The Contractor shall provide and maintain all measuring and testing devices, |aboratory equipment, instruments,
transportation, and supplies necessary to accomplish the required testing. All measuring and testing devices shall be
calibrated at established intervals against certified standards. The Contractor's measuring and testing equipment
shall be made available for use by the Government for verification of their accuracy and condition as well as for any
inspection or test desired pursuant to Section 00800: INSPECTION OF CONSTRUCTION. The location of the
laboratory shall be convenient to the site such that test results are available prior to proceeding with the next
sequential phase of the work.

52.249-5000 BASISFOR SETTLEMENT OF PROPOSALS

“Actual costswill be used to determine equipment costs for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating a terminations settlement proposal using the total cost basis, the following
principles will be applied to determine allowable equipment costs:

(1) Actual costsfor each piece of equipment, or groups of similar serial or series equipment, need not be available
in the contractor's accounting records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using predetermined rates, those charges will be adjusted to
actual costs.

(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment operating expenses.

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedul e (subject to the
provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless the
contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.”

(End of Clause)
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NORTH DAKOTA DEPARTMENT OF HEALTH
Environmental Health Section

Location: Mailing Address:
1200 Missouri Avenue Fax #: P.O. Box 5520
Bismarck, ND 58504-5264 701-328-5200 Bismarck, ND 58506-5520

September 17, 1998

John Shyne

Environmental Fesources Section
Management & [Evaluation Branch
St. Paul District, Corps of Engineers
Army Corps of Engineers Centre
190 - 5th St. E

St. Paul, MN 55101-1638

Dear Mr. Shyne: -

This Department has completed its review of the Draft Environmental Impact Statement and
404(b)1 Evaluation for Flood Reduction at East Grand Forks, Minnesota, and Grand Forks,
North Dakota.

Many of the project features can affect water quality and aquatic life, however, the preferred
alternative results in reduced impacts to the riverine system during most flow events.

We have no objection to the issuance of a Section 404 permit. Furthermore, under Section 401
of the Clean Water Act, this Department hereby certifies this project will not violate applicable
State Water Quality Standards, if the following are attached as conditions to the permit:

1. Compliance with our construction and environmental disturbance requirements
(enclosed).
2. Wherever feasible, ponds are constructed for the purpose of collecting stormwater prior

to discharge. The ponds should be sized to provide sufficient time for sediment removal.

3. The closure structure at the mouth of English Coulee be designed to allow fish passage
during non-flood events.

Should you have any questions, | can be reached at 701-328-5237.

UL

Michael T. Saler
Senior Scientist
Division of Water Quality

MTS:dgg
Enc:
Environmental Health Environmental Municipal Waste Water
Section Chief’s Office Engineering Facilities Management Quality
701-328-5150 701-328-5188 701-328-5211 701-328-5166 701-328-5210

Printed on recycled paper.

y
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NORTH DAKOTA _
DEPARTMENT OF HEALTH JUNE 1996

ENVIRONMENTAL HEALTH SECTION

1200 Missouri Avenue

P.O. Box 5520

Bismarck, North Dakota 58506-5520
Fax #701-328-5200

Construction and Environmental Disturbance Requirements

These represent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmental degradation occurs as a result of construction
or related work which has the potential to affect the waters of the State of North Dakota.
All projects will be designed and implemented to restrict the losses or disturbances of
soil, vegetative cover, and pollutants (chemical or biological) from a site.

Soils

Prevent the erosion of exposed soil surfaces and trapping sediments being transported.
Examples include, but are not restricted to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap, mesh or buriap blankets to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragile and sensitive areas such as wetlands, riparian
zones, delicate flora, or land resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacts aquatic systems will be managed to
minimize impacts. All attempts will be made to prevent the contamination of water at
construction sites from fuel spillage, lubricants, and chemicals, by following safe
storage and handling procedures. Stream bank and stream bed disturbances will be
controlled to minimize and/or prevent silt movement, nutrient upsurges, plant
dislocation, and any physical, chemical, or biological disruption. The use of pesticides
or herbicides in or near these systems is forbidden without approval from this
Department.

Fill Material

Any fill material placed below the high water mark must be free of top soils,
decomposable materials, and persistent synthetic organic compounds (in toxic
concentrations). This includes, but is not limited to, asphalt, tires, treated lumber, and
construction debris. The Department may require testing of fill materials. All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as nearly as possible to the original condition.

Environmental Health Section Environmental Municipal Waste Water
and Enforcement Engineering Facilities Management Quality
701-328-5150 701-328-5188 701-328-5211 701-328-5166 701-328-5210
Printed on recycled paper.




Minnesota Pollution Control Agency

-

October 5, 1998

Mr. Robert J. Whiting

Chief, Environmental Resource Section
Management and Evaluation Branch

St. Paul District - Us. Army Corps of Engineers
190 Fifth Street East

St. Paul, Minnesota 55101-1638

RE:  East Grand Forks, Draft EIS and 404(b)(1) Evaluation
Polk County, Minnesota
401 Certification

Dear Mr. Whiting:

This letter is submitted by the Minnesota Pollution Control Agency (MPCA) under authority of
Section 401 of the Clean Water Act (33 USC 1251 et seq.) and Minn. Stat. chs. 115 and 116. The
referenced project involves a proposal to construct a multi-featured flood control project to protect
the Cities of East Grand Forks, Minnesota and Grand Forks, North Dakota from floods. The
project will require a total of 735 acres of fee title real estate interest; the acquisition of
approximately 300 residential structures, 95 apartment or condominium units and 16 businesses,

The project includes a 1.2 mile, new diversion, to carry flows from Hartsville Coulee on the East
Grand Forks side, 16 miles of levees and about 1 mile of floodwalls. The construction of the
project will result in a large “greenway” being left between the river banks and the new levee
system.

The MPCA certifies the referenced project since the project’s individual and cumulative impacts do
not appear to be significantas defined by present water quality standards. The project will require a
stormwater construction permit. The changes proposed to the lift stations will also require our
approval through a permit modificationto the East Grand Forks National Pollutant Discharge
Elimination System Permit. Please contact our Detroit Lakes office for the necessary permits.

This action does not exempt the applicant from the responsibility of complying with all applicable
local, state and federal requirements;nor does it grant any right to violate personal or property
rights.

520 Lafayette Rd. N.; St. Paul, MN 55155-4194; (612) 296-6300 (Voice); (612) 282-5332 (TTY)

Regional Offices: Duluth  Brainerd » Detroit Lakes * Marshall » Rochester
Equal Opportunity Employer « Printed on recycled paper containing at least 20% fibers from paper recycled by consumers.




Mr. Robert J. Whiting
October 5, 1998
Page 2

If you have any questions on this, please call Jeff Lewis at our Detroit Lakes Office at 218-847-
1519.

incerely,

D gt — :

John N. Holck, Manager
Operations/Planning/MajorFacilities
South District

JNH/JRL:sb

cc: Mr. Kevin M. Pierard, U.S. Environmental Protection Agency Chicago
Ms. Lynn Lewis, Field Supervisor, U.S. Fish and Wildlife Service
Mr. Kent Lokkesmoe, Director, Division of Waters, MNDNR
Mr. Steve Colvin, Ecological Services, Environmental Review, MNDNR
Mr. Mike Sauer, North Dakota Department of Health



ATTACHMENT 3 MATERIAL SOURCES

CONCRETE AGGREGATE SOURCES

SOURCE OR OPERATOR
Fine Concrete Aggregate:

Forester Pit

Bradshaw Gravel Supply
(Strata Corp.)

(701) 746-7491

Trail Pit

Bradshaw Gravel Supply
(Strata Corp.)

(701) 746-7491

Anderson Pit

Bradshaw Gravel Supply
(Strata Corp.)

(701) 746-7491

Loeffler Pit
Loeffler Concrete & Gravel
(218) 265-2676

Coarse Concrete Aggregate:

J & S Gravel Pit
Northern Paving Co.
(218) 281-5101

Forester Pit

Bradshaw Gravel Supply
(Strata Corp.)

(701) 746-7491

Trail Pit

Bradshaw Gravel Supply
(Strata Corp.)

(701) 746-7491

Anderson Pit

Bradshaw Gravel Supply
(Strata Corp.)

(701) 746-7491

Loeffler Pit
Loeffler Concrete & Gravel
(218) 265-2676

LOCATION

NW %, Sec. 32
T 160 N, R 46 W
Kittson County, MN

Sec. 25
T 150 N, R 40 W
Polk County, MN

Sec. 6
T 138 N, R 41 W
Becker County, MN

E %, Sec. 17
T 160 N, R 46 W
Kittson County, MN

SE %, Sec. 30
T 150 N, R 44 W
Red Lake County, MN

NW %, Sec. 32
T 160 N, R 46 W
Kittson County, MN

Sec. 25
T 150 N, R 40 W
Polk County, MN

Sec. 6
T 138 N, R 41 W
Becker County, MN

E ¥, Sec. 17
T 160 N, R 46 W
Kittson County, MN



ATTACHMENT 3 MATERIAL SOURCES

RIPRAP STONE SOURCES

SOURCE OR OPERATOR

Trail Pit

Bradshaw Gravel Supply
Box 13500

Grand Forks, ND 58208
(701) 746-7491

Dave Dunham Pit
Felton, MN
(218) 494-3360

CAMAS Kost Division
Box 1036
Moorhead, MN

(218) 236-9640

Southerland Quarry
Bradshaw Gravel Supply
Box 13500

Grand Forks, ND 58208
(701) 746-7491

Meridian Aggregate Co.
Box 69

St. Cloud. MN

(320) 251-7141

Meridian Aggregate Co.
200 14th Street
Granite Falls, MN
(320) 564-2125

Ortonville Stone Co.
Box 67

Ortonville, MN

(320) 839-6131

LOCATION

T 150 N, R 40 W
Section 25
Polk County, MN

T 142 N, R45 W
Sections 28 and 29
Clay County, MN

T 142 N, R 45 W

W 1/2, Section 32
Clay County, MN

T 162 N, R 34 W

NW 1/4, SW 1/4, Section 6
Lake of the Woods County,

T 124 N, R 28 W
SE 1/4, Section 18
Stearns County, MN

T 116 N, R 39 W
Sections 28,29,32,

Yellow Medicine County,

T 121 N, R 46 W
SW 1/4, Section 26
Big Stone County,

33

MN

MN

MN



EXHIBIT ‘E”
INSURANCE AND FLAGGING REQUIREMENTS
FOR CONSTRUCTION PROJECTS ON OR ADJACENT TO PROPERTY OF
THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY

SECTION 1. INSURANCE.

(a). Before commencing any work under this Agreement, Contractor must provide and maintain in effect
throughout the term of this Agreement insurance, at Contractor’s expense, covering all of the work and services to be
performed hereunder by Contractor and each of its subcontractors, as described below:

(1). Workers’ Compensation coverage as is required by State law. THE CERTIFICATE MUST
CONTAIN A SPECIFIC WAIVER OF THE INSURANCE COMPANY'S SUBROGATION RIGHTS AGAINST
THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY.

(2). Commercial General Liability insurance covering liability, including but not limited to Public Liability,
Personal Injury, Property Damage and Contractual Liability covering the obligations assumed by Contractor in Section 1,
with coverage of at least $2,000,000 per occurrence and $4,000,000 in the aggregate. Where explosion, collapse, or
underground hazards are involved, the X, C, and U exclusions must be removed from the policy.

(3). Automobile Liability insurance, including bodily injury and property damage, with coverage of at least
$1,000,000 combined single limit or the equivalent covering any and all vehicles owned or hired by the Contractor and
used in performing any of the services under this agreement.

(4). Railroad Protective Liability insurance stating The Burlington Northern and Santa Fe Railway
Company is the Named Insured covering all of the liability assumed by the Contractor under the provisions of this
Agreement with coverage of at least $2,000,000 per occurrence and 36,000,000 in the aggregate. Coverage shall be
issued on a standard ISO form CG 00 35 01 96 and endorsed to include ISO form CG 28 31 10 93 and the Limited
Seepage and Pollution Endorsement (see section i. below).

(b). The average train traffic per 24-hour period on this route is ___ freight trains at a timetabie speed of __ MPH
and ___ passenger trains at a timetable speed of ___MPH and ___ switch engine movements.

(c). All insurance shall be placed with insurance companies licensed to do business in the States in which the
work is to be performed, and with a current Best’s Insurance Guide Rating of A- and Class VII, or better.

(d). In all cases except Workers’ Compensation and Railroad Protective Liability coverage the certificate must
specifically state that THE BURLINGTON NORTHERN AND SANTA FE RAIL WAY COMPANY IS AN
ADDITIONAL INSURED.

(e) Any coverage afforded Railway, the Certificate Holder, as an Addmonal Insured shall apply as primary and
not excess to any coverage issued in the name of Railway.

(f). Such insurance shall be approved by the Railway before any work is performed on Railway’s Property and
shall be carried until all work required to be performed on or adjacent to Railway’s Property under the terms of the
contract is satisfactorily completed as determined by __ Department of Transportation, and thereafter until all
tools, equipment and materials not belonging to the Railway, have been removed from Railway’s Property and Railway
Property is left in a clean and presentable condition. The insurance herein required shall be obtained by the Contractor
and Contractor shail furnish Railway with an original certificate of insurance, signed by the insurance company, or its
authorized representative, evidencing the issnance of msurance coverage as prescribed in (a) 1, 2 and 3 above, plus the
original Railroad Protective Liability insurance policy to:

Attention: Insurance Approvals

February 11, 2000



Engineering Services

The Burlington Northern Santa Fe Railway Company
4515 Kansas Avenue

Kansas City, Kansas 66106

(2). The certificate of insurance shall guarantee that the policies will not be amended, altered, modified or
canceled in so far as the coverage contemplated hereunder is concerned, without at least thirty (30) days notice mailed by
registered mail to Railway.

(h). Full compensation for all premiums which the Contractor is required to pay on all the insurance described
heremafter shall be considered as included in the prices paid for the various items of work to be performed under the
Contract, and no additional allowance will be made therefor or for additional premiums which may be reqmred by
extensions of the policies of insurance.

(1). Limited seepage, pollution, and contamination coverage endorsement wording.
In consideration of the premium charged it is understood and agreed that Exclusion f. of Section 1. of this
Policy shall not apply to the liability of the Insured resulting from seepage and/or pollution and/or
contamination caused solely by:
(1). unintended fire, lightning or explosion: or
(2). a collision or overturning of a road vehicle: or

(3). a collision or overturning or derailment of a train.

Notwithstanding the foregoing it is agreed that the coverage provided by this Endorsement shall not apply
{o:

1. loss of, damage to or loss of use of property directly or indirectly resulting from sub-surface
operations of the Insured, and/or removal of, loss of or damage to sub-surface oil, gas or any
other substance;

2. any site or location used in whole or in part for the handling, processing,
treatment, storage, disposal or dumping of any waste materials or substances;

3. the cost of cvaluatmg and/or monitoring and/or controlling seepmg and/or
polluting and/or contaminating substances

4. the cost of removing and/or nullifying and/or cleaning up seeping and/or polluting and /or
contaminating substances on property at any time owned and/or leased and/or rented by the
insured and/or under the control of the Insured.

Notwithstanding the foregoing, Item 1 does not apply to tunnels.

It is further distinctly understood and agreed by the Contractor that its Hability to the Railway herein under SECTION 1
will not in any way be limited to or affected by the amount of insurance obtained and carried by the Contractor in
connection with said Contract.

SECTION 2. PROTECTION OF RAILWAY FACILITIES AND RAILWAY FLAGGER SERVICES

(a). The Contractor shall give a minimum of at least thirty (30) working days notice to the
Railways Roadmaster attelephone ____, in advance of when flagging services will be required to bulletin the
flaggers position and shall provide five (5) working days notice to the Roadmaster to abolish the position per union
requirements.



(b). Railway flagger and protective services and devices will be required and furnished when Contractor’s work
activities are located over or under of and within twenty-five (25) feet measured horizontally from center line of the
nearest track and when cranes or similar equipment positioned outside of 25-foot horizontally from track center line that
could foul the track in the event of tip over or other catastrophic occurrence, but not limited thereto for the following
conditions:

(1). When in the opinion of the Railway’s representative, it is necessary to safeguard Railway’s Property,
employees, trains, engines and facilities.

(2). When any excavation is performed below the bottom of tie elevation, if, in the opinion of Railway’s
representative, track or other Railway facilities may be subject to movement or settlement.

(3). When work in any way interferes with the safe operation of trains at timetable speeds.

(4). When any hazard is presented to Railway track, communications, signal, electrical, or other facilities
either due to persons, material, equipment or blasting in the vicinity.

(5). Special permission must be obtained from the Railway before moving heavy or cumbersome objects or
equipment which might result in making the track impassable.

(¢). Flagging services will be performed by qualified Railway flaggers. The base cost per hour for (1) flagger is
$50.00 which includes vacation allowance, paid holidays, Railway and Unemployment: Insurance, Public Liability and
Property Damage Insurance, health and welfare benefits, transportation, meals, lodging and supervision, for an eight (8)
hour basic day with time and one-half or double time for overtime, rest days and holidays. These rates are subject to any
increases which may result from Railway Employees-Railway Management negotiations or which may be authorized by
Federal authorities. State/Contractor will be billed on actual costs in effect at time work is performed.

(1). A flagging crew generally consists of one employee. However, additional personnel may be required to
protect Railway Property and operations, if deemed necessary by the Railway’s representative.

(2). Each time a flagger is called, the minimum period for billing shall be the eight (8) hour basic day.

(3). The cost of flagger services provided by the Railway, when deemed necessary by the Railway’s
representative, will be borne by the State/Contractor.

(4). The average train traffic per 24-hour period on this route is freight trains at a timetable speed of
MPH and ____ passenger trains at a timetable speed of ___MPH and ___ switch engine movements.

Tahvyiiarr 11 2000
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SECTI ON 01000
GENERAL

01/01

1 CGENERAL

1.1 ORGAN ZATI ON OF SPECI FI CATI ONS
The specifications which govern the materials and equi pnrent to be furnished
and the work to be performed under this contract are listed in the Table of
Contents. No attenpt has been made in the specifications to segregate work
to be perfornmed by any trade, craft, or subcontractor. Any segregation
between the trades or crafts shall be solely a matter for agreenment between
the Contractor, Contractor's enployees, and subcontractors.

1.2 REFERENCES
Ref erence to the standards, specifications, or codes of any technica
soci ety, organization, or association, or local, state, or Federal authority
shall nmean the specific edition or revision |isted.

1.3 SUBM TTALS
Governnment approval is required for all submttals with a "GA" designation
submittal s having an "FI O' designation are for information only. The
followi ng shall be submitted in accordance with SECTI ON 01330: SUBM TTAL
PROCEDURES

SD-08 Statements

Designated Landfill; GA

The Contractor shall select the locally operated landfill as described in
PARAGRAPH: DI SPOSAL OF DEBRI' S AND WASTE

Dewat eri ng pl an; FIQ

The submittal requirenents are described in PARAGRAPH. DEWATERI NG
OPERATI ONS

Shoring plan; FIQ
The submittal requirenments are described in PARAGRAPH. SHORI NG
1.4 MEASUREMENT AND PAYMENT
The Contractor shall be responsible for the work of this section, without

any direct conpensation being nmade other than the payment received for
contract line itens on the bidding schedul e.
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2

2.

PRODUCTS
1 PRE-BID SOL TEST PITS

The Corps of Engineers will conduct a series of test pits along the

di version alignnment during the solicitation period. The test pits will give
potential bidders the opportunity to witness first hand the difficulty
associated with excavation and pl acenent of the foundation soils.

.2 APPROVAL OF MATERI ALS OR ALTERNATES

Requests for approval of materials and products, or substitutes thereof,
will not be considered prior to award of the contract.

.3 WARRANTI ES

Any itens that are subnmitted for review or approval of the Contracting
of ficer should include a copy of the manufacturer's standard warranty if one
i s avail abl e.

EXECUTI ON

.1 GROUNDS AND ROADWAYS

.1.1 Availability of G ounds

The boundary limits of the grounds nade avail able for the Contractor's use
during the life of the contract are shown on the draw ngs. Any additional
rights-of-way or grounds desired by the Contractor shall be obtained by the
Contractor at its own expense, and copies of agreenents for the use of such
rights-of-way shall be furnished to the Contracting Oficer before entering
thereon. Such agreenents shall clearly relieve the Governnent of any
responsibility for danages resulting fromthe use of the grounds.

.1.2 Drainage Facilities

I nsof ar as natural drainage fromprotected areas and agricultural fields is
obstructed by contract operations, it shall be the Contractor's
responsibility to nake adequate provision for acconmopdating such drainage in
a satisfactory manner during the life of this contract, either by tenporary
means or by use of the permanent construction and operation of the permanent
facilities.

. 1.3 Roadways

.1.3.1 Traffic hazards

When conti nuous haul operations or other conditions created by the
Contractor's operations result in interference or hazard to traffic on
streets and hi ghways, beyond that of ordinary public usage, the Contractor
shall erect warning signs and provi de flaggi ng services as necessary to
saf eguard the public as required in SECTI ON 01500: TEMPORARY CONSTRUCTI ON
FACI LI TI ES

.1.3.2 Haul routes

The Contractor shall be responsible for securing all permits required al ong
haul routes. The Contractor shall be the sole pernmittee and shall be
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responsible for nmeeting all obligations of the permits. A copy of each
permt shall be submitted to the Contracting Officer. The Contractor, as
bet ween the Governnent and the Contractor, has sole responsibility for
damage or deterioration of the Contractor's haul routes. Dust control shall
be provided as stated in SECTI ON 01410: ENVI RONMENTAL PROTECTI ON.

3.1.3.3 Road d osures

The Contractor shall be responsible for coordinating road cl osures and
detours with the appropriate jurisdictions.

3.1.4 Wrk on Railroad ROV

When work activity is under of or within 25 feet fromcenterline of railroad
tracks, the Contractor shall notify Burlington Northern and Santa Fe Rail way
at |least 30 days prior to start of work activity to arrange for railroad
flaggi ng services in accordance with Insurance and Fl aggi ng Requirenents

| ocated in SECTI ON 00830: ATTACHMENTS, Attachment 4.

3.2 DI SPCSAL OF DEBRI'S AND WASTE

The Contractor's attention is directed to SECTI ON 01410: ENVI RONMENTAL
PROTECTI ON and to the foll ow ng SECTI ON 00700: CONTRACT CLAUSES: PERM TS
AND RESPONSI BI LI TIES; PROTECTI ON OF EXI STI NG VEGETATI ON, STRUCTURES,

UTI LI TIES, EQUI PVENT, AND | MPROVEMENTS; OPERATI ONS AND STORAGE AREAS; and
CLEANING UP. Burning will not be pernmitted at the project site and debris
or waste shall not be left on the site. Disposal of clearing and grubbing
debris shall be by the foll ow ng nethod:

3.2.1 Disposal in a locally operated sanitary |landfill

Contractor shall select the disposal site with the approval of the
Contracting Oficer. The Contractor shall secure the required permits for
di sposal and provide copies of the pernmt to the Contracting Oficer.

3.3 EXISTING UTILITIES
3.3.1 Work By Others

Rel ocation of existing utilities will be the responsibility of the utility
conpani es. This includes noving or |owering such services as jet fuel |ine,
gas |ine, underground power and conmunication |ines, sanitary sewer, water
mai n, and overhead power I|ines.

The Contractor shall coordinate construction activities near existing
utilities with the utility conpanies. The Contractor shall coordinate with
the utility representatives listed in Attachnent A follow ng this SECTI O\

3.3.2 Buried Uilities

The approximate | ocations of known existing buried utilities are shown on
the drawi ngs to the extent of available information at the tinme the draw ngs
were prepared. (In general, no service connections are shown.) Prior to
conmenci ng excavation, the Contractor shall accurately locate all such
installations. |In the event the Contractor danages any existing utility
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lines, report thereof shall be made immediately to the Contracting O ficer.
If the Contracting O ficer determ nes that repairs shall be nmade by the
Contractor, such repairs shall be perforned i mediately. The costs
associated with repairs shall be borne by the Contractor.

3.3.3 North Dakota One Call Excavation Notice System

For contract work performed within the State of North Dakota, the Contractor
shall meet the requirements of North Dakota Statutes, Chapter 42-23 "One
Cal | Excavation Notice System" The North Dakota One Call notification
center tel ephone nunbers are:

Hot i ne 800- 795- 0555
Main OFfice 701-223- 9380

3.4  SCHEDULI NG

3.4.1 Ceneral
It shall be the responsibility of the Contractor to schedul e and execute the
work, incorporating the necessary requirenents set forth in these
specifications. The Contractor shall develop and subnmit a schedule in
accordance w th SECTI ON 00800: SPECI AL CONTRACT REQUI REMENTS: SCHEDULES FOR
CONSTRUCTI ON CONTRACTS

3.4.2 Notification

The Contractor shall informthe Governnent in witing within 5 days after
recei pt of notice to proceed and before work begins as to which hours of the
day and days of the week work under this contract will be perforned. The

Contractor shall notify the Governnent at |east 24 hours before work is to
be conducted on overtine, in multiple shifts, on weekends, or on Federa
Gover nment hol i days.

3.4.3 Highway 81

Wrk on Structure #3 and Highway 81 road raise shall be conpleted prior to
Novenmber 1, 2001. See Article 3.6.

3.5 CONSTRUCTI ON RESTRI CTI ONS
3.5.1 Blasting
Blasting will not be pernmitted.
3.5.2 Protection of Trees
Trees to be protected shall be determ ned and staked by the Contracting
Oficer. The follow ng neasures shall be inplemented for tree protection
and shall be addressed in the Environnental Protection Plan required under
SECTI ON 01410:
a. The trees shall be protected fromwounds to the bark and foliage.
b. The critical root zone shall be protected from conpacti on and
gr adi ng.

c. Changes in tenporary site drainage and pondi ng shall be m nim zed
to the extent possible that it effects the protected trees.
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The critical root zone of trees designated to be protected shall be
surrounded by a high visibility fence 4 feet in height, supplied and erected
by the Contractor. The critical root zone shall be defined by an area
extending 1.5 feet radius fromeach tree for each inch of Dianeter at Breast
Hei ght (DBH). The fence shall be securely erected and installed prior to
any novenent through the project site by construction vehicles or equi pnent,
and remain in place until construction and cl ean-up are conpleted. The
critical root zone shall remain free of all construction activities

i ncludi ng trenching, staging, stockpiling and storage of materials.

Vehi cl es and equi pnent shall not drive or park within the critical root
zone. Variation to the critical root zone size or configuration will only
be permtted where it is absolutely necessary for construction of the
project, and requires approval of the Contracting Oficer. Short duration
alterations of the critical root zone involving wood chips and limted

equi pnent travel shall be submitted in witing for approval

The Contractor shall not operate equi pnent in vegetated areas outside the
work limts.

3.5.2.1 Restoration of Danaged Trees

Any existing tree designated to be protected that is damaged by the
Contractor's operations shall be replaced. Trees will be considered danaged
if the critical root zone in cohesive soils is conpacted, if there are

signi ficant wounds that could contribute to rot, or if distress (evident by
reduced growt h or other observations of distress docunmented by a forester)
is observed prior to closing the contract. Trees shall be replaced in kind
on a caliper inch per caliper inch basis (DBH) (i.e. one 6-inch red oak
shall be replaced with two 3-inch red oaks, three 2-inch red oaks, or six 1-
inch red oaks). Replacenent trees shall be planted and guaranteed with the
Contractor's standard warranty. Replacenent tree size and location will be
deternm ned and staked by the Contracting Officer. Repair by pruning,
aeration, soil conditioning, or other reconrendation froma qualified
forester will be considered as substitution for replacenment by the
Contracting Oficer.

3.5.3 English Coul ee

Fl ows through Legal Drain No. 9 are not to be obstructed during construction
operations.

3.6 OIHER CONTRACTS

The Contractor shall coordinate with other contractors in the performance of
the work and schedul e such work to provide for a mninum of delays and
interferences. Coordination shall be through the Contracting Oficer. Wrk
listed belowis currently required under separate contract or is schedul ed
to be awarded as a separate contract prior to conpletion of work under this
contract. These contracts will be considered in the application of SECTI ON
00700: CONTRACT CLAUSE: OTHER CONTRACTS.

3.6.1 List other contracts

Nort h Dakota Departnent of Transportation - NDDOT upgrade of H ghway 81 in
2002.
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3.

3.

7  SHORI NG
7.1 Ceneral

At | ocations where shoring is not specifically required by the contract
docunents to safeguard adjacent structures, the Contractor may at its own
option enploy shoring for protecting work areas within excavations in lieu
of perform ng excavation to safe and stable side slopes. The Contractor
shall construct all shoring required in perform ng the excavations. Shoring
shall be constructed in accordance with the safety requirenents of EM 385-1-
1.

.7.2 Responsibility

The Contractor shall be responsible for design and mai nt enance of all
shoring which the Contractor proposes to install. Shoring plan and design
conputations for all shoring used shall be submtted in accordance with
SECTI ON 01330: SUBM TTAL PROCEDURES at | east 30 days prior to installation

.7.3 Renoval

Unl ess ot herwi se aut horized, all sheeting and bracing shall be renpbved when
backfill is conpleted.

.8 DEWATERI NG OPERATI ONS
.8.1 Scope

The Contractor shall design, furnish, install and operate dewatering systens
in the execution of the contract work. The work involves the drawdown of
wat er table and construction of tenmporary barriers (small cofferdans, earth
di kes, sheeting, or other satisfactory types of barriers) to protect against
the prevailing river/coul ee stages and to pernmt, where specified or shown,
pl acenent of concrete and fill in the dry.

. 8.2 Paynent

No separate paynent will be nade for dewatering on this project and
conpensation for all dewatering operations will be included in the
respective contract itens to which the work pertains.

.8.3 Requirenents

Control of groundwater shall be acconplished in a manner that will provide
sui tabl e worki ng conditions for construction, preserve the strength of the
foundation soils, will not cause instability of excavations, and will not
result in danage to existing structures. Suitable working conditions for
construction will provide a dry or noist subgrade free of standing,

percol ating, or running water during placenent and curing of concrete, and
pl acenent and conpaction of backfill. Where necessary to these purposes,
the water level shall be |owered in advance of excavation utilizing wells,
wel | points, or simlar nmethods. For structure foundations, the water |eve
(as measured in piezoneters) shall be maintained a mninumof 2 feet bel ow
the prevailing excavation |evel

SECTI ON 01000 Page 6
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3.8.3.1 Design

The responsibility for the design of adequate dewatering protection

i ncl udi ng shoring, punping, and other dewatering facilities, shall rest with
the Contractor. The design of the protection shall be in accordance with
sound engi neering practice, based on generally accepted nethods and | oad
assunptions as approved. Barriers constructed in the river/coul ee channe
shall be capabl e of protecting against a reasonable rate of flow based on
normal weat her conditions. The Contractor shall limt exposure of the work
to danmage from high river/coul ee channel flows by mininmzing the | ength of
new channel construction exposed to flows that exceed the dewatering
protection capacity.

3.8.3.2 Regulations

Conpliance with all regul ations shall be incidental to the dewatering work.
Di sposal of water shall be in accordance with SECTI ON 01410: ENVI RONVENTAL
PROTECTI ON and al | applicable regulations. WII| abandonnent shall sea

aqui fers and confining layers in conpliance with environmental regulations
and permts.

3.8.3.3 (Operation

Upon installation and commencenent of dewatering operations, the system
shal | be operated continuously (24 hours/day, 7 days/week) until the
structure and backfill are conpleted to the groundwater elevation. The
Contractor shall be responsible for maintaining the system

3.8.3.4 Renoval

Upon conpl etion of the work, well casing and screens shall be w thdrawn, and
al | equi pnent shall be renoved (including related tenporary cofferdans,
shoring, etc.)

3.8.4 Ceologic and Hydrol ogi c I nformation

G ound water el evati ons shown on the boring | ogs are those encountered at
the time the borings were taken. Because groundwater elevations are
dependent upon hydrol ogi c conditions, variations in the water table should
be expected. For work near the Red River of the North, refer to the

hydr ographs included with the contract drawi ngs. For local precipitation
data and English Coul ee flow frequencies, refer to SECTI ON 00830:
ATTACHVENTS, ATTACHMENT 5. It shall be the Contractors responsibility to
performthe necessary dewatering operations irrespective of the water
elevations at the tine of the work. However, nothing in this clause
prohibits the Contractor fromreceiving a time extension under the Default
clause, the Tine Extensions for Unusually Severe Wather clause, or any
other clause in this contract.

3.8.5 Specific Requirenents for Wells

3.8.5.1 Screens
Wells and wel I points shall be installed with suitable screens and filters so
that continuous punping of fines does not occur. Punps shall discharge into

a settling tank to check for novenent of sand. Wells shall be sealed in
accordance with State Heal th Department requirenments

SECTI ON 01000 Page 7
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3.8.5.2 Setback

The following criteria shall be followed to the nmaxi mum extent possible.
Where permanent site features restrict placenent of dewatering devices, the
Contracting Oficer will allow a variance. Wellpoints shall be |ocated a

m ni mum hori zontal distance away from structures (existing and proposed)
equal to the depth of penetration below foundation elevation. Wlls |arger
than 3 inches dianmeter shall be located a m ni mum hori zontal distance away
fromstructures equal to the depth of penetration bel ow foundation el evation
plus half the depth of penetration above foundation el evation

3.8.5.3 Roads and Levees

Wells larger than 3 inches diameter shall not be jetted through roadway and
| evee enbanknents. Wells larger than 3 inches dianmeter |ocated on the up
gradi ent side of |evees, dikes, dans or floodwalls shall be screened without
a gravel filter pack. These wells shall be abandoned by plugging the hole
with a cenment-bentonite grout. The screens shall include a | oose end cap to
al Il ow removal of screen and casing wi thout hole coll apse.

3.8.6 Dewatering Plan

At | east 15 cal endar days prior to commencing work on the installation or
construction of dewatering protection, the Contractor shall submt for
review by the Contracting Oficer prints in triplicate showi ng plans and
details of the type of construction, including shoring proposed for
installation at each location. The design shall be in accordance with sound
engi neering practice as approved. This submttal data shall include
conput ati ons covering the anal ysis and design | ayout, proposed mnethods of
protection of construction work that woul d be subject to exposure to channe
fl ows exceeding the dewatering protection capacity, type and spaci ng of
dewat eri ng devi ces, nunber and size of punps and other equi prent, together
with a description of the installation and operating procedures, including
relationship to the construction operations. The plan shall be reviewed and
signed by a Registered Professional Engineer. The plan shall include the
follow ng itens:

1. layout (including the relationship to site inprovenents and
constructi on operations)
2. type, sizes, depth and spaci ng of dewatering devices
3. nunber and capacity of punps
4. design assunptions, analysis nethods, and cal cul ati ons
4A. justification for punp capacity
4B. justification for slot size on screens
4C. justification for screen intake area
4D. justification for filter pack gradation
description of installation equi pnent
description of operating procedures
description of discharge point (weirs, sedinentation basin, etc.)
type and | ocation of nonitoring equipnent
removal and abandonnent pl ans

©CoNoO

3.8.7 Liability

Governnent revi ew of the proposed dewatering systemw ll not relieve the
Contractor of full responsibility for the adequacy of the dewatering
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operations. The Contractor shall be responsible for dewatering effects on
adj acent properties, including but not Iimted to bl ockage of easenents,
erosion or sedinentation of ditches, and encroachnment onto private property
by flooding frompunp outlets and sedi mentati on basins.

3.8.8 Related Wrk

Shoring, trench support systens, cofferdanms and diversion structures shall
be coordinated with the dewatering effort to provide safe and reliable
condi tions.

3.8.9 Surface Water Managenent During Construction

Engl i sh Coul ee Diversion and Red Ri ver Flooding: The English Coul ee

Di versi on Channel and Red River of the North are prone to experience
extrenely high flood stages of relatively long duration. The Red R ver may
i nundate the | ower reach of the English Coul ee D version Channel, subnerging
t he uppernost drop structure up to 15 feet during the 100 year event. The
Contractor shall be responsible for nmonitoring | ocal weather conditions and
flow conditions in order to anticipate flooding conditions prior to their
occurrence. The Contractor shall keep the Contracting O ficer inforned
regarding all flooding conditions on the English Coul ee Diversion Channel.

The Contractor shall be responsible for construction sequencing invol ving
Engl i sh Coul ee Diversion Channel flows and construction of structural
features such as drop structures and culverts. It is advisable to consider
wi nter construction of the drop structures as well as construction of the
drop structures prior to connection of the diversion extension to the

exi sting English Coul ee Diversion Channel

The Contractor should satisfy itself before submitting its bid as to hazards
that arise fromweather conditions and flooding. Precipitation data,

Engl i sh Coul ee Diversion Channel flowfreuency curve, and Red River of the
North rating curves and hydrographs are included in the contract docunents
as attachments in SECTI ON 00830: ATTACHVENTS or in the contract draw ngs.
These references include:

1. Gand Forks Airport Precipitation (Attachnment 5)

2. Precipitation-Runoff Relationship for Existing English Coul ee

Di versi on Channel (Attachnent 5)

3. Existing English Coul ee Diversion Channel D scharge Frequency Curve
(Attachment 5)

4. Red River of the North El evation-D scharge Rating Curve (Contract
Dr awi ngs)

5. Mean Daily Flows for Red River of the North, Water Years 1978 and
1979 and 1991 through 1998 (Contract Draw ngs)

6. Red River of the North Monthly Flow Duration Curves (Contract

Dr awi ngs)

3.9 SEWAGE WATER DI SPOSAL

The Contractor's nethods for disposal of sanitary sewage shall neet
applicable local, state, and federal requirenents.

SECTI ON 01000 Page 9
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3.10 TEMPCORARY ACCESS

The Contractor shall provide tenmporary access during roadway and | evee
construction to the Pet Hospital and the Granary. At no time shall access
to these premi ses be denied. Tenporary access shall also be provided to
farmfields that | ack secondary access roads.

3.11 SURVEYS
3.11.1 Field Layout

The Contractor shall layout the work fromthe Government established bench
marks in accordance with SECTI ON 00800: CONTRACT CLAUSE LAYOUT OF WORK. The
construction of each feature of work shall follow the alignnents as

i ndi cated on the drawi ngs. The Contractor shall have in place, at least 7
cal endar days prior to comencing construction operations, sufficient stakes
and nmarkings to enable the Contracting Oficer to observe the field | ayout
of the alignnment and limts of each feature of work. For each feature of
wor k, these stakes shall define areal limts such that the Contracting

O ficer can easily determne, w thout additional surveys, if alignnment
and/or limt adjustnments need to be nade. For enbanknents, |evees, and
simlar work, these stakes shall define centerline, stationing, outernost
fill/cut limts, and work limts. For structures and simlar work, the
corners shall be staked. General site work shall be staked to define
stagi ng areas, storage areas, and other area |limts as directed. The
Contracting O ficer may waive these requirenents for certain areas. The

| ayout shall be sufficient for the Contracting Officer to mark trees,
vegetation and other features to be left undisturbed. No work shall take

pl ace without approval of field layout by the Contracting O ficer

3.11.1.1 Alignment Changes

The Governnent reserves the right to make changes in the alignnment of any
feature of work as may be found necessary during the course of the contract.
If it becomes necessary, through no fault of the Contractor, equitable
adjustnment for conpleted work will be made. No alignment changes or
abandonnent shall take place without prior witten notice fromthe
contracting O ficer.

3.11.2 Quantity Surveys

The Contractor shall performquantity and tol erance verification surveys for
all features of work in accordance w th SECTI ON 00800: SPECI AL CONTRACT
REQUI REMENTS: QUANTI TY SURVEYS--ALTERNATE |. Unl ess changed by the
Contracting Oficer, the Contractor shall provide cross sections at 100 foot
intervals to verify the required section. Areas where payrment for materi al
is specified by volunme shall be surveyed by the Contractor, prior to
conmmencenent of construction of each feature and upon conpl etion of each
feature, in enough detail to accurately determi ne quantities and verify the
required section. The Contractor shall also provide a copy of the survey
notes and cross sections to the Contracting O ficer within 10 days after
conpl etion of the survey.

3.11.3 Section and Quarter Mbnunents

The Contractor will be responsible for care, maintenance, rehabilitation and
restoration of any monument (s) occupi ed or disturbed during the construction

SECTI ON 01000 Page 10



ENGLI SH COULEEQS5/ 23/ 00 ENGCOUL

of diversion channels, |evees and roadways for the English Coul ee Diversion
Project. The Contractor will be required to conply with the Land Surveyi ng
Standards set forth by Grand Forks County and the State of North Dakot a.
Monument s that are damaged or renmpved shall be replaced at no cost to the
Gover nnent .

SECTI ON 01000 Page 11



ATTACHMENT A

Utility Contact Summary

1/10/2001
Utility Company Name Utility Affected Address Contact Person Phone Number
Xcel Energy (formerly NSP) Underground Gas PO Box 13038 Doug Foy 701-795-5234
Gas Grand Forks, ND 58208-3038
Xcel Energy (formerly NSP) Overhead Power -Transmission | 2302 Great Northern Drive Brad Sylliaasen 701-241-8626
Electric Lines Fargo, ND 58101
NoDAK Power Underground & Overhead PO Box 13000 John Rodgers 701-746-4461
Power — Service Lines Grand Forks, ND 58208
MnKOTA Power Overhead Power — PO Box 13200 George Freeman 701-795-4334
Transmission Lines Grand Forks, ND 58208-3200 701-795-4333 (fax)
UND — Telecommunications UND Fiber Optic PO Box 7141 Larry Fisk 701-777-3708
Grand Forks, ND 58208
US West - Communications Fiber Optic, Toll Cable, PO Box 13160 Greg Syverson 701-241-3600
Underground Telephone Grand Forks, ND 58208-3160
BNSF Railroad Railroads 1796 Demers Avenue Jerry Litzinger 701-795-1298
Grand Forks, ND 58203 Eric Froberg, Bridge Engr. 913-551-4163 Kansas City, MO
Grand Forks County County and Township Roads PO Box 5682 Richard Onstad 701-780-8248
Road Authority Grand Forks, ND 58206
Grand Forks County Water Public Drainage Systems Box 478 Ray Trosen 701-343-2547
Resources Larimore, ND 58251
Doss Aviation Jet Fuel Pipeline 4128 A 27" Ave. S. Jim Pollum 701-795-5679
Grand Forks, ND 58201 701-795-5679 (fax)
Defense Energy Support Center | Jet Fuel Pipeline 8725 John JKingman Rd Fred Ma 703-767-8294
Fort Belvoir, VA 22060-6222 703-767-8331 (fax)
Bill Pulley 701-772-9421
Terri Regin - NFESC 202-433-5196
City of Grand Forks Sanitary Sewer Forcemain and PO Box 5200 Mark Walker 701-746-2648
Engineering Watermain Grand Forks, ND 58206 701-746-2514 (fax)
Brenna Township Brenna Township Roads and Grand Forks, ND Keith Berg 701-772-7789

Bridges

Rye Township Rye Township Roads and 1751 21% Avenue NE Terrance J. Stromsodt 701-746-7212
Bridges Grand Forks, ND 58203
North Dakota Department of State Highways Grand Forks District Office Nick Ludowese, Asst. District 701-787-6500
Transportation PO Box 13077 Engineer
Grand Forks, ND 58208-3077
Great River Energy Overhead Power PO Box 800 Gary Ostrom 763-441-3121
Elk River, MN 55330-0800
Western Area Power Overhead Power Bismarck, ND Jerry Paulson 701-221-4501
Association

01000




SECTI ON 01270
MEASUREMENT AND PAYMENT
02/ 01
1 GENERAL
1.1 SUBM TTALS

Governnent approval is required for all submttals with a "GA" designhation;
submittal s having an "FI O' designation are for information only. The
follow ng shall be submitted in accordance with SECTI ON 01330 SUBM TTAL
PROCEDURES:

SD- 04 Drawi ngs
Quantity Surveys; FIO
The Quantity Surveys are described in SECTI ON 01000: GENERAL: SURVEYS.
1.2 LUW SUM PAYMENT | TENVS

Paynment itens for the work of this contract for which contract |unp sum
paynments will be made are listed in the Bl DDI NG SCHEDULE and descri bed
below. Al costs for items of work, which are not specifically nentioned to
be included in a particular lunp sumor unit price payment item shall be
included in the listed lunp sumitem nost closely associated with the work

i nvolved. The lunmp sum price and paynent made for each itemlisted shall
constitute full compensation for furnishing all plant, [abor, materials, and
equi pnrent, and performi ng any associ ated Contractor quality control,
environnental protection, neeting safety requirenents, tests and reports,
and for perfornming all work required for which separate paynent is not

ot herwi se provi ded.

1.2.1 Denolition
1.2.1.1 Paynent
Payment will be nade for costs associated with operations necessary for
denolition and renoval of existing structures. |Itens to be denolished
includes, but is not limted to drop structures, bridges, highway box
cul vert, hones, businesses, farm buildings, abandoned water nain, fences,
and field entrances. Debris shall be taken off site for proper disposal.
1.2.1.2 Unit of Measure
Unit of Measure: Lunp Sum
1.2.2 Structure No. 1-3 Drop Structures
1.2.2.1 Paynent
Paynent will be made for the costs associated with operations necessary for

construction of three drop structures |ocated between Stations 1+90 and
10+05. Work shall include, but is not linmted to excavation, installation



of Hpiles, backfill, placement of riprap, installation of guardrails, and
construction of cofferdam and dewatering as needed.

.2.2.2 Unit of Measure

Unit of neasure: |unp sum

.2.3 Structure No. 2-Four Cell Box Culvert (Special Design/Build)

.2.3.1 Paynment

Paynent will be made for the costs associated with operations necessary for
engi neering design and construction of the box cul vert under gravel Township
road -Colunbia Road- at Station 16+46. Wdrk shall include, but is not
limted to excavation, backfill, placenent of riprap, and construction of
road enmbankment and surface.

.2.3.2 Unit of Measure

Unit of measure: |unp sum

.2.4 Structure No. 3-Four Cell Skewed Box Cul vert

.2.4.1 Paynent

Paynment will be nade for the costs associated with operations necessary for
construction of the box culvert under US H ghway 81 at Station 36+38. Wrk
shall include, but is not linmted to excavation, backfill to two feet of
cover over top of culvert, and placenent of riprap.

.2.4.2 Unit of Measuremnent

Unit of neasure: |unp sum

.2.5 Structure No. 5-Four Cell Box Cul vert

.2.5.1 Paynment

Paynent will be nmade for the costs associated with operations necessary for
construction of the box culvert under Interstate 29 at Station 83+05. Wrk
shall include, but is not limted to excavation, backfill to two feet of
cover over top of culvert, and placenent of riprap.

.2.5.2 Unit of Measurenent

Unit of measure: |unp sum

.2.6 Structure No. 7-Four Cell Box Culvert (Special Design/Build)

.2.6.1 Paynment

Paynment will be nade for the costs associated with operati ons necessary for
engi neering design and construction of the box cul vert under gravel Township
road at Station 175+452. Work shall include, but is not limted to

excavation, backfill to two feet of cover over top of culvert, and pl acenent
of riprap.



.2.6.2 Unit of Measurenent

Unit of neasure: |unp sum

.2.7 Structure No. 9-Four Cell box Culvert (Special Design/Build)

.2.7.1 Paynment

Paynent will be made for the costs associated with operations necessary for
engi neering design and construction of the box culvert under gravel access
road at Station 198+92. Wrk shall include, but is not linited to
excavation, backfill to two feet of cover over top of culvert, and pl acenent
of riprap.

.2.7.2 Unit of Measurenent

Unit of measure: |unp sum

.2.8 Structure No. 10-Four Cell Box Cul vert

.2.8.1 Paynment

Paynent will be made for the costs associated with operations necessary for
construction of the box culvert under H ghway 2 at Station 279+84. Work
shall include, but is not linmted to excavation, backfill, placenent of

riprap, and construction of tenporary cross-overs, road enbanknment and
concrete pavenent.

.2.8.2 Unit of Measurenent

Unit of measure: |unp sum

.2.9 Structure No. 11-Four Cell Box Cul vert

.2.9.1 Paynent

Paynment will be nade for the costs associated with operations necessary for
construction of the box culvert under County Road 4 (Deners Avenue) at
Station 332+72. Wbdrk shall include, but is not Iimted to excavation,
backfill, placenent of riprap, and construction of tenporary road bypass,
road enbanknent and asphalt pavenent.

.2.9.2 Unit of Measuremnent

Unit of measure: lunp sum

.2.10 Structure No. 12-Four Cell Box Cul vert (Special Design/Build)

.2.10.1 Paynent

Paynent will be nmade for the costs associated with operations necessary for
engi neering design and construction of the box culvert and weir under gravel
Township road at Station 385+48. Wirk shall include, but is not limted to

excavation, backfill, placenent of riprap, installation of stoplogs, and
construction of road enmbankment and aggregate surface.



.2.10.2 Unit of Measurenent
Unit of neasure: |unp sum
.2.11 Structure No. 13-Diversion Structure

.2.11.1 Payment

Paynent will be made for the costs associated with operations necessary for
construction of the diversion structure near Station 385+90 on Legal Drain
No. 9. Wrk shall include, but is not limted to excavation, backfill,
pl acenent of riprap, and installation of stoplogs, vertical lift gates,

steel grates and guardrail.

.2.11.2 Unit of Measurenent

Unit of measure: |unp sum

.2.12 Structure No. 14-Two Cell Box Culvert (Special Design/Build)

.2.12.1 Paynent

Paynent will be made for the costs associated with operations necessary for
engi neering design and construction of the box culvert under gravel road at
Station 438+39. Work shall include, but is not linted to excavati on,
backfill, placenent of riprap, and construction of tenporary road bypass,
road enmbanknent and asphalt pavenent.

.2.12.2 Unit of Measurenent

Unit of measure: |unp sum

.2.13 Structure No. 15-Two Cell| Box Culvert (Special Design/Build)

.2.13.1 Paynent

Paynment will be nade for the costs associated with operations necessary for
engi neeri ng design and construction of the box cul vert under gravel Township
road at Station 492+22. Wrk shall include, but is not limted to
excavation, backfill, placenent of riprap, and construction of road
enmbankment and surf ace.

.2.13.2 Unit of Measurenent

Unit of measure: |lunp sum

.2.14 Structure No. 17-Four Cell Box Cul vert (Special Design/Build)

.2.14.1 Payment

Paynent will be made for the costs associated with operations necessary for
engi neering design and construction of the box culvert under gravel road at
Station 318+52. Wrk shall include, but is not linmted to excavation,
backfill, placenent of riprap, and construction of road enmbanknment and

aggregat e surface.



.2.14.2 Unit of Measurenent
Unit of neasure: |unp sum
.2.15 Existing Structure 4 C eanout and Seepage Cut of f
.2.15.1 Paynent
Paynent will be made for the costs associated with operations necessary for
cl eani ng sedinments fromexisting railroad bridge. Wrk includes, but is not
limted to transitioning diversion channel cross section to existing
structure, placenment of riprap and installation of geonenbrane and asphalt
seepage cutoff through ballast |ayer.
.2.15.2 Unit of Measurenent
Unit of measure: |unp sum
.2.16 Existing Structure 6 Cl eanout
.2.16.1 Paynent
Paynent will be nmade for the costs associated with operations necessary for
cl eani ng sedi nents and shapi ng channel bottomat 55th Street bridge. Wrk
includes, but is not limted to transitioning diversion channel cross
section and pl acenent of riprap.
.2.16.2 Unit of Measurenent
Unit of neasure: |unp sum
.2.17 Existing Structure 8 C eanout and Seepage Cut of f
.2.17.1 Paynent
Paynent will be nmade for the costs associated with operations necessary for
cl eani ng sedi nents and shapi ng channel bottomat railroad bridge. Wrk
includes, but is not limted to transitioning diversion channel cross
section and placenent of riprap and installation of geonenbrane and asphalt
cutof f through ballast |ayer.
.2.17.2 Unit of Measurenent
Unit of neasure: |unp sum
.2.18 Ceanout Railroad Bridge Near Structure 11
.2.18.1 Paynent
Paynent will be made for the costs associated with operations necessary for
cl eani ng sedi ments and shapi ng channel bottom at railroad bridge. Wrk
includes, but is not limted to transitioning diversion channel cross
section and pl acenent of riprap.

.2.18.2 Unit of Measurement

Unit of measure: |unp sum



.2.19 Fencing
.2.19.1 Paynent

Repl acenment of existing fences will not be neasured for paynent. Paynent
will be nmade for the costs associated with operations necessary for the
installation of farmtype fences and gates. Wrk includes, but is not
limted to, the installation of fence posts, horizontal brace rails, gates
and barbed wire.

.2.19.2 Unit of Measure
Unit of neasure: |unp sum
.2.20 Cearing and G ubbing

.2.20.1 Paynent

Cl earing and grubbing will not be neasured for payment. Al costs therefore
shall be included in the bid itemto which the work pertains. Material that
can be salvaged shall be stored for later use. Debris shall be properly

di sposed. No allowances will be nade for clearing and grubbi ng outside the
limts of construction unless authorized.

.2.20.2 Unit of Measurenent
Unit of measure: lunp sum
.2.21  Stripping

.2.21.1 Paynent

Stripping will not be nmeasured for paynent. All costs therefore shall be
included in the bid itemto which the work pertains. Strip vegetation and
topsoil along the diversion channel and | evee alignnents. Topsoil shall be
stockpiled for |later use. Unsuitable material shall be properly disposed.
No al |l owances will be nade for stripping outside the limts of construction
unl ess aut hori zed.

.2.21.2 Unit of Measurenent

Unit of measurenent: |unmp sum
.2.22 Topsoil and Seed
.2.22.1 Paynent

The pl acenent of topsoil and seeding on the diversion channel and | evee
sideslopes will not be neasured for paynent. All costs therefore shall be
included in the bid itemto which the work pertains. Wrk includes, but is
not limted to placenent of soil amendnents, mulch, and care of turf.
Restoration of disturbed areas outside of work linmts and haul roads is
incidental to the price bid. No allowances will be nmade for topsoil and
seeding outside the limts of construction unless authorized. The Contractor
shal | include conpensation for installation and nai ntenance of erosion and



sedinent controls in the nost applicable contract line itemin the bid
schedul e.

.2.22.2 Unit of Measurenent

Unit of neasure: |unp sum
.2.23 Interior Drainage
.2.23.1 Paynent

Paynent will be made for the costs associated with operations necessary for
construction of the interior drainage structures. Wrk includes, but is not
limted to installation of culverts, gatewells, nanholes, headwalls, outlet
structures, riprap, flap gates, sluice gates and construction of ditches.
The work shall al so include renmoval and sal vage of existing cul verts.
Restoration of roads, driveways, fences, and field entrances is incidental
to the price bid. No allowances will be nmade for maintaining drai nage from
agricultural fields during interruptions in construction.

.2.23.2 Unit of Measurenent
Unit of measure: |unp sum
.2.24 Road Rel ocations

Roads to be rel ocated include:

- Gravel Townshi p Road between Structures No. 2 and No. 4, Ganary
entrance, and rail spur retaining wall.
- 55th Street between Structures No. 6 and No. 9.

.2.24.1 Payment

Paynent will be made for the costs associated with operations necessary for
rel ocating existing gravel roads to top of levee. Wrk includes, but is not
limted to stripping and stockpiling existing gravel |ayer, placenent and
conpaction of subgrade fills and placing pavenent |ayers. Wrk shall also

i ncl ude design and construction of rail spur retaining wall. Submt design
to Contracting Officer for approval. Restoration of driveways, driveway
culverts, fences, and field entrances are incidental to the price bid.

.2.24.2 Unit of Measurenent

Unit of neasure: |unp sum

.2.25 Road Raises

Roads to be raised include:
- Gravel access road over Structure 9, approximtely 2-foot raise.
- Gravel Township road over Structure 7, approximately 2-foot raise.
- US H ghway 81 (concrete) over Structure 3, approxi nately 3-foot
raise.

- Interstate 29 (concrete) over Structure 5, approxi mately 3-foot
raise.



- 69th Street (gravel) between Stations 280+50 and 491+60,
approximtely 1/2 to 1-1/2 foot raise.

- 47t h Avenue between Stations 491+60 and 501+95, approxinately 1/2
foot raise

1.2.25.1 Paynent

Paynent will be made for the costs associated with operations necessary for
raising the profile of existing roads over new structures. Wrk includes,
but is not linmted to clearing and grubbing, stripping, road enbanknent,
aggregate base, construction of appropriate pavenent, grading shoul ders,

pl aci ng topsoil and seeding, and replacenent or installation of signhage and
pavenent marki ngs as needed. Wirk may include construction of tenporary
road bypasses or cross-overs, bracing for cross-overs, providing tenporary
access, restoration of driveways, driveway culverts, fences, and field
entrances and are incidental to the price bid.

1.2.25.2 Unit of Measurenent
Unit of measure: lunp sum
1.3 UNT PRI CE PAYMENT | TEMS

Paynent itenms for the work of this contract on which the contract unit price
paynments will be made are listed in the Bl DDI NG SCHEDULE and descri bed

bel ow. The unit price and paynent nade for each itemlisted shal

constitute full compensation for furnishing all plant, [abor, materials, and
equi pnent, and perform ng any associ ated Contractor quality control
environnental protection, neeting safety requirenents, tests and reports,
and for performng all work required for each of the unit price itens.

1.3.1 Commpn Excavati on

1.3.1.1 Paynent

Paynent will be made for costs associated with excavation for the diversion
channel. Disposition of excess excavated naterial and unsuitable and frozen
materials to excess disposal fill zones will be incidental to the price bid

for comon excavation. Wrk includes, but is not limted to, placing fil
in trucks, placing fills in on-site stockpiles, spreading disposl fills and
rough gradi ng of disposal fills. Comobn excavation does not include
excavation for culverts, excavation for structures, excavation for
utilities, off-site borrow excavation and any ot her excavation where

measur enent and paynent is specified el sewhere.

1.3.1.2 Measurenment

Comon excavation shall be neasured for paynent by the cubic yard, in the
original position, using the average-end-area nmethod based on the origina
ground lines as deternined by the required survey and the |lines and grade
shown. Topsoil stripped from comon excavaton zones shall be deducted from
the quantity neasured for comobn excavation. Final surveys shall be used
for any authorized over-depth excavation. Except for authorized over-depth
excavation, materials renoved outside the lines and grades shown wi |l not be
measured for payment. Material renoved outside the lines and grades shown,
but within the specified tolerance will not be nmeasured for paynent.



Di sposal fill will not be nmeasured for paynment. All costs therefore shal
be included in the bid itemto which the work pertains.

.3.1.3 Unit of Measure
Unit of neasure: cubic yard.
.3.2 Haul Excess Fill to Landfill (Optional)

.3.2.1 Paynment

Paynent will be made for the costs associated with hauling excess fill from
the excavation of the diversion channel to the Gty landfill and stockpiling
the soil. The costs associated with excavaton are covered in Article 1.3.1

Common Excavati on
.3.2.2 Measurenent
Excess fill hauled to the landfill shall be neasured for paynent by
converting weight ticket ambunts to cubic yards using a factor of 1.21 tons
per cubic yard.
.3.2.3 Unit of Measure
Unit of neasure: cubic yard.
.3.3 Conpacted Fill and Sem - Conpacted Fil
.3.3.1 Paynent
Paynment will be made for the costs associated with the final placenent and
conpaction of conpacted and seni-conpacted fill for the construction of the
di versi on channel sideslopes and | evees. Wrk includes, but is not limted
to, spreading and conpacting fills, and rough grading.
.3.3.2 Measurenent
Conpacted and seni -conpacted fill shall be neasured for paynent by the cubic
yard in place using the average-end-area nethod based on the original ground
lines as determined by the required survey data after stripping and |ines
and grades shown with the following Iimtations or exceptions:
(1) Tol erances are provided only for the conveni ence of the Contractor
and no material placed outside of the |lines, grades, and sections shown
as a result of the permtted tolerances will be neasured for paynent.

(2) Mat eri al pl aced above the lines, grades, and sections shown as
al  owance for shrinkage will not be neasured for paynent.

(3) Volunes occupied by structures will not be included in measurenent
of fill or embanknent quantities.
I mpervious fill placed in the stockpiles for the closures will be nmeasured

and paid for as sem -conpacted fill.



1.3.3.3 Unit of Measure
Unit of neasure: cubic yard.
2 PRODUCTS (NOT APPLI CABLE)

3 EXECUTI ON (NOT APPLI CABLE)
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1.

SECTI ON 01320
PRQJIECT SCHEDULE
11/ 00
CGENERAL
1 SUBM TTALS
Governnent approval is required for submittals with a "GA" designation
submittals having an "FIO' designation are for information only. The
follow ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES:
SD- 07 Schedul es
Initial Project Schedul e; GA. Peri odi ¢ Updates; GA

Five copies of the initial project schedule shall be submtted. Two copies
of periodic project schedul e updates shall be subnitted.

SD- 14 Sanpl es
Sof tware; FI QO

The Contractor shall furnish the Governnment copies of the scheduling
software if required under paragraph COVPUTER SOFTWARE REQUI REMENTS.

.2 QUALI FI CATI ONS

The Contractor shall designate an authorized representative who shall be
responsible for the preparation of all required project schedul e reports.

PRODUCTS

.1 COWUTER SOFTWARE REQUI REMENTS

The Contractor shall furnish the Governnent with the software to be used

unl ess wai ved by the Contracting Officer. The Contactor shall assist in
installing the software in the Government resident office. The Contractor
shal | provide the software conplete, including docunentation and updates
used in the Contractor's system The software shall remain the property of
the Contractor, but shall be in the possession of and for the exclusive use
by the Governnment during the contract period. The Government shall have
rights to install the software on 3 conputers (resident office, area office,
and district office).

EXECUTI ON

.1  GENERAL

Pursuant to the Contract C ause, SCHEDULE FOR CONSTRUCTI ON CONTRACTS, a
project schedul e as descri bed bel ow shall be prepared. The scheduling of
work shall be the responsibility of the Contractor. Contractor managenent
personnel shall actively participate in its devel opment. Subcontractors and
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suppl i ers working on the project shall contribute in devel opi ng and

mai nt ai ni ng an accurate project schedule. The approved project schedul e
shal|l be used to neasure the progress of the work, to aid in evaluating tine
extensions, and to provide the basis of progress paynents.

3.2 BASIS FOR PAYMENT

The project schedule shall be the basis for neasuring Contractor progress.
The Contracting Officer will use an approved project schedule to evaluate
Contractor progress for paynent purposes. |In the case where project
schedul e revi sions have been directed by the Contracting Oficer and those
revi sions have not been included in the project schedule, then the
Contracting Oficer may hold retainage up to the naxi mrum al | owed by
contract, each paynment period, until the project schedul e updates have been
accept ed.

3.3 SOFTWARE

Conputer software systens utilized by the Contractor to produce the project
schedul e shall be capable of providing all requirements of this
speci fication.

3.3.1 Use of the Critical Path Method

The project schedule shall clearly showthe critical path. |If a network
anal ysis systemis used, the Critical Path Method (CPM of network
calcul ation shall be used to generate the project schedule, provided in
either the Precedence D agram Method (PDM or the Arrow D agram Met hod

(ADM .
3.3.2 Level of Detail Required

The project schedule shall include an appropriate |evel of detail. The
Contracting Officer will use, but is not linted to, the follow ng
conditions to determine the appropriate | evel of detail to be used in the
proj ect schedul e.

3.3.2.1 Activity Durations

The Contractor shall breakout |unp-sumor sumjob contract line itens into
subcat egories, or activities. The nunber of activities shall be sufficient
to allow the progress to be accurately determ ned between paynment peri ods.

3.3.2.2 Procurenent Activities

Tasks related to the procurenment of long | ead materials or equi prent shall
be included as separate activities in the project schedule. Long |ead
materi al s and equi prent are those materials that have a procurenment cycle of
over cal ender 90 days. Exanples of procurenment process activities include,
but are not limted to: submttals, approvals, procurenent, fabrication,
delivery, installation, start-up, and testing.

3.3.2.3 Covernnent Activities

Governnent and other agency activities that could i npact progress shall be
shown. These activities include, but are not limted to: approvals,
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i nspections, utility tie-in, Government furnished property, and notice to
proceed for phasing requirenents.

3.3.2.4 Responsibility

Al activities shall be identified in the project schedule by the party
(Prime Contractor, subcontractor, Government agency, etc.) responsible to
performthe work. Activities shall not belong to nore than one responsible
party. The responsible party for each activity shall be identified by the
Responsi bility Code.

3.3.2.5 Feature of Wrk

Al activities shall be identified in the project schedule according to the

feature of work to which the activity belongs. Feature of work refers, but

is not limted to a work breakdown structure for the project schedule. The

feature of work for each activity shall be identified by the Feature of Wrk
Code.

3.3.3 Schedul ed Project Conpletion

The schedul e interval shall extend fromnotice to proceed to the contract
conpl etion date. The notice to proceed date shall be taken as the date that
notice to proceed was acknow edged.

3.3.3.1 Constraint of Last Activity

Conpletion of the last activity in the project schedul e shall be constrained
by the contract conpletion date. |If the early finish of the last activity
falls after the contract conpletion date, then the critical path shall show
a negative float.

3.3.3.2 Early Project Conpletion

If the project schedul e shows project conpletion prior to the contract

conpl etion date, the Contractor shall identify activities that have been
accel erated and activities that are scheduled in parallel to support the
"early" conpletion. The Contractor shall assist the Contracting Oficer in
evaluating the Contractor's ability to actually conplete prior to the
contract period.

3.3.4 InterimConpletion Dates

Contractual ly specified interimconpl etion dates shall also be constrai ned
to show negative float if the early finish date of the last activity in that
phase falls after the interimconpletion date.

3.3.5 Default Progress Data Disall owed

The Contractor shall docunment the actual start and actual finish dates on
the daily quality control report for every in-progress or conpleted activity
and ensure that the data contained on the daily quality control reports is
the sole basis for project schedul e updating. Actual Start and Finish dates
shall not be autonmatically updated by default mechani sns that nmay be

i ncluded in CPM scheduling software systens. Actual start and finish dates
on the CPM schedul e shall match those dates provided from Contractor quality
control reports.
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3.3.6 CQut-of-Sequence Progress

The Contracting Oficer shall be notified prior to work on any activities
that are out-of-sequence with the project schedule. The Contractor shal
update the project schedule to correct any out-of-sequence worKk.

3.3.7 Extended Non-Work Peri ods

Non-wor k periods of over 5 working days shall be identified by addition of
activities that represent the del ays.

3.3.8 Negative Lags

Lag durations contained in the project schedule shall not have a negative
val ue.

3.4 PROQJECT SCHEDULE SUBM SSI ONS
The Contractor shall provide the subm ssions as described bel ow.
3.4.1 Initial Project Schedul e Subm ssion

The project schedule shall provide a reasonabl e sequence of activities which
represent work through the entire contract period and shall be at a
reasonabl e | evel of detail

3.4.2 Periodic Updates

Based on the result of progress neetings, the Contractor shall submt

peri odi c project schedul e updates. The Contractor shall furnish information
and project schedul e data, which in the judgenent of the Contracting

O ficer, is necessary for verifying the Contractor's progress.

3.4.3 Standard Activity Coding Dictionary

The Contractor shall subnmit, with the initial project schedule, a coding
schene that shall be used throughout the project schedule for all activity
codes contained in the project schedule. The coding schene submtted shal
list the values for each activity code category and transl ate those val ues
into project specific designations. For exanple, a responsibility code

val ue, "ELE", may be identified as "Electrical Subcontractor". Activity
code val ues shall represent the sane information throughout the duration of
the contract.

3.5 SUBM SSI ON REQUI REMENTS
The following items shall be subnmitted for each project schedul e subni ssion
3.5.1 Earnings Report
The Contractor shall subnit a conpilation of the Contractor's Total Earnings
on the project through the nost recent Monthly Progress Meeting
Activities shall be grouped by contract line item The printed report shal
contain, for each contract line item activity nunber, activity

description, original budgeted amount, total quantity, quantity to date,
percent conplete (based on cost), and earnings to date. A total project
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3.

percent conplete shall also be provided. |If necessary to substantiate
partial paynent and requested by the Contracting O ficer, the earnings
report shall detail activities within a contract line item

.5.2 Network Di agram

A network diagram shall be required on the initial project schedule
submi ssi on and on periodi ¢ subni ssions when requested by the Contracting
O ficer (not less than quarterly). The network di agram shall depict and
di splay the order and interdependence of activities and the sequence in
which the work is to be acconplished. The network di agram shall be
constructed to nmeet the foll ow ng conditions:

a. Continuous Flow. Diagrans shall show a continuous flow fromleft
to right with no arrows fromright to left. The activity or event
nunber, description, duration, and estimted earned val ue shall be
shown on the diagram

b. Project Mlestone Dates. Dates shall be shown on the diagramfor
start of project, any contract required interimconpletion dates, and
contract conpletion dates.

c. Critical Path. The critical path shall be clearly shown.

d. Banding. Activities shall be grouped to assist in the
under st andi ng of the activity sequence. Typically, this flow w |
group activities by category of work, work area and/or responsibility.

e. S-Curves. Earnings curves showi ng projected early and | ate
ear ni ngs and earnings to date.

6 PERI ODI C PROGRESS MEETI NGS

Progress neetings to discuss paynment shall include a nonthly onsite neeting
or other regular intervals nmutually agreed to at the preconstruction
conference. During this neeting the Contractor shall describe, on an
activity by activity basis, all proposed revisions and adjustnents to the
project schedule required to reflect the current status of the project.

.6.1 Meeting Attendance

The Contractor's project manager and the Contractor's authorized
representative responsible for preparation of the project schedul e shall
attend the regul ar progress neeting.

.6.2 Update Subnission Follow ng Progress Meeting

A conpl ete update of the project schedul e containing all approved progress,
revi sions, and adjustnents, based on the regular progress neeting, shall be
submitted not later than 4 working days after every third nonthly progress
meet i ng.

.6.3 Progress Meeting Contents

Update information, including actual start dates, actual finish dates
remai ni ng durations, and cost-to-date shall be subject to the approval of
the Contracting Officer. The Contractor shall address the follow ng m ni mum
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set of items, on an activity by activity basis, during each progress
meet i ng.

a. Start and Finish Dates. The actual start and actual finish dates
for each completed activity. The actual start and projected finish
dates for each activity in-progress.

b. Cost Conpl etion. The earnings for each activity started. Paynent
will be based on earnings for each in-progress or conpleted activity.
Paynment for individual activities will not be nade for work that
cont ai ns defects.

C. Proj ect Schedul e Changes. Al changes pertaining to notice to
proceed on change orders, change orders to be incorporated into the
project schedul e, Contractor proposed changes in work sequence,
corrections to project schedul e for out-of-sequence progress, |ag
durations, and other changes that have been nmade pursuant to contract
provi sions shall be specifically identified and di scussed.

d. O her Changes. Oher changes required due to delays in conpletion
of any activity or group of activities include unusually severe

weat her, product procurenent, or other delays or work stoppages which
make re-planning the work necessary.

7 REQUESTS FOR Tl ME EXTENSI ONS

In the event the Contractor requests an extension of the contract conpletion
date, the Contractor shall furnish such justification, project schedule data
and supporting evidence as the Contracting O ficer my deem necessary for a
determination as to whether or not the Contractor is entitled to an
extensi on of time under the provisions of the contract.

.7.1 Justification of Delay

The project schedule shall clearly display that the Contractor has used, in
full, all the float tine available for the work involved with this request.
The Contracting Officer's determination as to the nunber of allowabl e days
of contract extension shall be based upon an approved project schedul e and
other factual information. Delays that are caused by the Contractor's own
actions will not be a cause for a tine extension to the contract conpletion
dat e.

. 7.2 Subm ssion Requirenents

The Contractor shall submit a justification in accordance with the
requi rements of other appropriate contract clauses and shall include, as a
m ni mum

a. Alist of affected activities, with their associated project
schedul e activity nunber.

b. A brief explanation of the cause(s) of the change.
c. An analysis of the overall inpact of the changes proposed.

d. If requested by the Contracting Oficer, the Contractor shal
provide an interimproject schedule update with revised activities.
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8 DI RECTED CHANGES

If notice to proceed is issued for undefinitized work, the Contractor shal
submit proposed project schedule revisions to the Contracting Oficer within
14 cal ender days of the notice to proceed being issued. The proposed
revisions to the project schedul e nust be approved by the Contracting

O ficer prior to inclusion of those changes within the project schedule. |If
the Contractor fails to subnmit the proposed revisions, the Contracting

O ficer may furnish the Contractor suggested revisions to the project
schedul e; and the Contractor shall update the project schedule with the
Contracting Officer's revisions until a mutual agreenent in the revisions is
r eached.

.9  OMERSH P OF FLOAT

Fl oat available in the project schedule, at any tine, shall not be
considered for the exclusive use of either the Governnment or the Contractor
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1.

1.

SECTI ON 01330

SUBM TTAL PROCEDURES

GENERAL
1 SUBM TTAL | DENTI FI CATI ON
Submittals required are identified by SD nunbers as foll ows:
SD-01 Data
SD- 04 Drawi ngs
SD-06 I nstructions
SD- 07 Schedul es
SD-08 Statenents
SD-09 Reports
SD-13 Certificates
SD- 14 Sanpl es
SD- 18 Records

SD-19 Qperation and Mai ntenance Manual s

2 SUBM TTAL CLASSI FI CATI ON

Submttals are classified as foll ows:

.2.1 CGovernnent Approved

Governnental approval is required for extensions of design, critical

mat eri al s, deviations, equi prent whose conpatibility with the entire system
must be checked, and other itens as designated by the Contracting Oficer.
Wthin the terms of SECTION 00700: CONTRACT CLAUSE entitled "SPEC FI CATI ONS
AND DRAW NGS FOR CONSTRUCTI ON," they are considered to be "shop draw ngs."

.2.2 Information Only

Al'l submittals not requiring Governnent approval will be for infornmation
only. They are not considered to be "shop drawi ngs" within the terns of the
Contract O ause referred to above.

.3 APPROVED SUBM TTALS

The Contracting Oficer's approval of submittals shall not be construed as a

conpl ete check, but will indicate only that the general nethod of
construction, materials, detailing and other information are satisfactory.
Approval will not relieve the Contractor of the responsibility for any error
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whi ch may exist, as the Contractor under the CQC requirements of this
contract is responsible for dinensions, the design of adequate connections
and details, and the satisfactory construction of all work. After
submittal s have been approved by the Contracting Oficer, no resubnmttal for
t he purpose of substituting materials or equiprment will be considered unless
acconpani ed by an expl anation of why a substitution is necessary.

.4 DI SAPPROVED SUBM TTALS

The Contractor shall nmake all corrections required by the Contracting

O ficer and promptly furnish a corrected submittal in the formand nunber of
copies specified for the initial submittal. |If the Contractor considers any
correction indicated on the submttals to constitute a change to the
contract, a notice in accordance with SECTI ON 00700: CONTRACT CLAUSE
"CHANGES" shall be given pronptly to the Contracting Oficer.

.5  WTHHOLDI NG OF PAYMENT

Paynent for materials incorporated in the work will not be nade if required
approval s have not been obtai ned.

.6 MEASUREMENT AND PAYMENT

The work of this section will not be measured for paynent. The Contractor

shal |l be responsible for the work of this section, wi thout any direct

conpensati on bei ng made ot her than the paynent received for contract itens.
PRODUCTS (NOT APPLI CABLE)

EXECUTI ON

.1 GENERAL

The Contractor shall make subnmittals as required by the specifications.

The Contracting Oficer may request subnmittals in addition to those
speci fi ed when deenmed necessary to adequately describe the work covered in
the respective sections. Units of weights and nmeasures used on al
submittals shall be the sane as those used in the contract draw ngs. Each
submittal shall be conplete and in sufficient detail to allow ready

deternm nation of conpliance with contract requirements. Prior to submttal
all items shall be checked and approved by the Contractor's Quality Contro
(CQC) representative and each itemshall be stamped, signed, and dated by
the CQC representative indicating action taken. Proposed deviations fromthe
contract requirenents shall be clearly identified. Submttals shall include
items such as: Contractor's, manufacturer's, or fabricator's draw ngs;
descriptive literature including (but not limted to) catal og cuts,

di agrans, operating charts or curves; test reports; test cylinders; sanples;
&M manual s (including parts list); certifications; warranties; and other
such required submittals. Subnmittals requiring Governnent approval shall be
schedul ed and nade prior to the acquisition of the material or equi pnent
covered thereby. Sanples renaining upon conpletion of the work shall be

pi cked up and di sposed of in accordance with manufacturer's Material Safety
Dat a Sheets (MSDS) and in conpliance with existing |laws and regul ati ons.

2 SUBM TTAL REGQ STER (ENG FORM 4288)
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At the end of this section is one set of ENG Form 4288 listing itens of

equi pnent and naterials for which submttals are required by the
specifications; this list may not be all inclusive and additional submttals
may be required. The Contractor will also be given the submittal register
as a diskette containing the conmputerized ENG Form 4288 and instructions on
the use of the diskette. Colums "d" through "r" have been conpleted by the
Governnent; the Contractor shall conplete colums "a", "b", "c" and "s"
through "u" and submt the fornms (hard copy plus associated electronic file)
to the Contracting Oficer for approval within 7 cal endar days after Notice
to Proceed. The Contractor shall keep the submittal register up-to-date and
shall subnit it to the Governnent together with the nonthly paynment request.
The approved submittal register will becone the scheduling docunent and will
be used to control submttals throughout the life of the contract. The
submittal register and the progress schedul es shall be coordi nated

3.3 SCHEDULI NG

Submittal s covering conponent itens formng a systemor itens that are
interrelated shall be scheduled to be coordinated and subnitted
concurrently. Certifications to be submtted with the pertinent draw ngs
shall be so schedul ed. Adequate tine (a mninumof 30 cal endar days
exclusive of mailing tine) shall be allowed and shown on the register for
review and approval. No delay danmages or tinme extensions will be allowed
for time lost in late subnmittals. The submittal register shall provide for
a reasonable tinmely distribution of shop drawi ngs as they are prepared
(particularly within a specific discipline, i.e.: structural, nechanical).

3.4 TRANSM TTAL FORM ( ENG FORM 4025- R)

The sanmple transmttal form (ENG Form 4025-R) attached to this section shal
be used for subnmitting both Government approved and information only
submittals in accordance with the instructions on the reverse side of the
form These forms will be furnished to the Contractor. This formshall be
properly conpleted by filling out all the heading bl ank spaces and
identifying each itemsubnmitted. Special care shall be exercised to ensure
proper listing of the specification paragraph and/or sheet nunber of the
contract drawi ngs pertinent to the data subnmitted for each item

3.5 SUBM TTAL PROCEDURE

3.5.1 Submittal Copies
The Contractor shall subnmit 6 copies of each subnittal (both governnent
approved and for information only) unless otherw se indicated. Each
transmttal shall address only one subnmittal item Transmittals returned
for resubm ssion shall be resubmitted in their entirety. Wen approved by
the Contracting Officer, routine test reports and delivery tickets may be
submitted with daily quality control reports in place of follow ng submtta
procedures under this section.

3.5.2 Schedul e

Shop drawi ngs shall be subnmitted with anple tinme to secure Government
approval prior to the time the items covered thereby are to be delivered to
the site. Additional tinme should be allowed for possible resubmttal
Materials fabricated or delivered without Governnment approval of the shop
drawing will be subject to rejection. Al subnmittals shall be nade prior to
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conmencenent of applicable work, and all ow adequate time for governnent
revi ew acceptable to the Contracting Oficer.

3.5.3 Shop Draw ngs

Shop drawi ngs shall be reproductions on high quality paper with clear
legible print. Draw ngs shall generally be bordered a m ni nrum of one inch
and trimmed to neat lines. Shop drawing quality will be subject to
approval . Each shop drawi ng, including catalog data, shall be identified
with a title block including the nane of the Contractor, contract nunber,
nane and | ocation of project, and nane of the itemof work or structure to
whi ch the shop drawi ng applies. Catalog data, including specifications and
full descriptive matter, nmay be submtted as shop drawi ngs. Catal og data
must be suppl enmented as necessary to include all pertinent data to verify
conformance to the contract docunents. Wen catal og data includes non
applicable data, the applicable data shall be clearly indicated.

3.5.4 Deviations

For submittals which include proposed deviations requested by the
Contractor, the colum "variation" of ENG Form 4025-R shall be checked. The
Contractor shall set forth in witing the reason for any deviati ons and
annot at e such devi ations on the submittal. The Government reserves the
right to rescind i nadvertent approval of submittals containing unnoted
devi ati ons.

3.6 CONTROL OF SUBM TTALS
The Contractor shall carefully control his procurenent operations to ensure
that each individual subnmittal is made on or before the Contractor schedul ed
submittal date shown on the approved "Submittal Register."

3.7 GOVERNVMENT APPROVED SUBM TTALS

Upon conpl etion of review of submittals requiring Governnent approval, the
submittals will be identified as having received approval by being so

stanped and dated. Five copies of the subnmittal will be retained by the
Contracting O ficer and 1 copy of the submittal will be returned to the
Contractor.

3.8 | NFORVATI ON ONLY SUBM TTALS

Normal |y submittals for information only will not be returned. Approval of
the Contracting Officer is not required on information only submttals.

The Governnent reserves the right to require the Contractor to resubnmit any
itemfound not to conply with the contract. This does not relieve the
Contractor fromthe obligation to furnish material conformng to the plans
and specifications; will not prevent the Contracting Oficer fromrequiring
renoval and repl acement of nonconformng material incorporated in the work;
and does not relieve the Contractor of the requirenent to furni sh sanpl es
for testing by the Governnent |aboratory or for check testing by the
Governnent in those instances where the technical specifications so
prescri be.
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3.9 STAWPS

Stanps used by the Contractor on the subnmittal data to certify that the
submittal meets contract requirements shall be sinmlar to the follow ng:

CONTRACTOR

(Fi rm Nane)

_____ Approved

___ Approved with corrections as noted on subnittal data and/or
attached sheets(s).

SI GNATURE:

TI TLE:

DATE:

3.10 CONTRACTOR RECORD DRAW NGS

The Contractor shall maintain a separate set of marked-up full-scale
contract drawi ngs indicating as-built conditions. These draw ngs shall be
mai ntained in a current condition at all tines until conpletion of the work
and shall be available for review by Government personnel at all tines. Al
variations fromthe contract drawi ngs, for whatever reason, including those
occasi oned by nodifications, optional materials, and the required

coordi nati on between trades, shall be indicated. These variations shall be
shown in the same general detail utilized in the contract draw ngs.

Revi si ons shall be shown on all drawi ngs and details related to the changed
feature. These drawi ngs shall be neatly prepared with clear legible print.
Deleted itens shall be indicated in red and added itens or changed | ocations
shall be shown in green. These drawi ngs shall be furnished to the
Contracting Oficer within 30 days after the required contract conpletion
dat e.

3.10.1 As-Built Shop Draw ngs
The Contractor shall record changes to shop drawi ngs to indicate as-built

conditions. These draw ngs shall show all changes and revisions made up to
the tine the equipnent is conpleted and accepted.
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